CITY COUNCIL MINUTES

JULY 18, 2005


CITY COUNCIL MINUTES

JULY 18, 2005

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, July 18, 2005 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with Vice President Watts presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Koehler Walden, Watts, Jarboe, John, Kiefer

Absent:
Robinson, Bagbey 

There being seven (7) members present and two (2) members absent and seven (7) members representing a quorum, the Vice President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

Councilman Jarboe led the pledge of allegiance.

Fellow Councilmen and those in the audience, welcome to the July 18, 2005 meeting of the Common Council.

SERGEANT AT ARMS

This evening Officer Paul Jacobs is Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the July 11, 2005 meeting of the Common Council as written? 

Councilman John moved and Councilman Jarboe seconded the motion that the minutes of the meeting of the Common Council held July 11, 2005 be approved as written. 

Voice vote. So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JULY 15TH PACKET:

*Agenda for the July 18, 2005 City Council Meeting.

*City Council Committee Meeting Schedule.

*Minutes of the July 11, 2005 City Council Meeting.

*Ordinances G-2005-17 and G-2005-18.

*Ordinance F-2005-8.

*Resolution C-2005-23.

*A Schedule of meetings to be held in the City Council Administration Building 

  for July, 2005.

*Amended Preliminary Engineering Report from Water and Sewer Department. 

*Draft Agenda for the Evansville Redevelopment Commission Meeting, Tuesday,

  July 19, 2005.

*A letter from Stewart Klipsch regarding Ordinance G-2005-13.

ON YOUR DESK THIS EVENING:

*A copy of Nation’s Cities Weekly.

*Report from Weights and Measures.

*Front Door Pride Budget.

*Memo from Lynn Buhr regarding Taxicabs and Limousines.

Councilman Kniese moved and Councilwoman Walden seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting. 

Voice Vote. So Ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE G-2005-17

PUBLIC WORKS


              MELCHER 

AN ORDINANCE TO VACATE CERTAIN PUBLIC WAYS OR PUBLIC PLACES WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS THE PUBLIC RIGHT-OF-WAY ADJACENT TO AND SOUTHEAST OF THE PROPERTY LOCATED AT 103 THROUGH 111 PENNSYLVANIA STREET, EVANSVILLE, INDIANA

ORDINANCE G-2005-18

PUBLIC WORKS 



   MELCHER 

AN ORDINANCE TO VACATE CERTAIN PUBLIC WAYS OR PUBLIC PLACES WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS THE PUBLIC ALLEY ADJACENT TO AND SOUTH OF THE PROPERTY LOCATED AT THE 102 THROUGH 120 W. INDIANA STREET, EVANSVILLE, INDIANA

ORDINANCE F-2005-8

FINANCE 


  

       JARBOE 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZINGADDITIONAL APPROPRIATIONS OF FUNDS WITHIN A CITY DEPARTMENT

RESOLUTION C-2005-23

FINANCE 


  

       JARBOE 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE RATIFYING AN AMENDMENT TO THE 2004 CONSOLIDATED HOUSING & COMMUNITY DEVELOPMENT ANNUAL ACTION PLAN FOR THE AMERICAN DREAM DOWNPAYMENT INITIATIVE PROGRAM

Councilwoman Walden moved and Councilman Jarboe seconded the motion to adopt the Consent Agenda as written. Voice Vote. So Ordered. 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS  

ORDINANCE G-2005-13

PUBLIC WORKS

         
      MELCHER

AN ORDINANCE TO VACATE CERTAIN PLATTED RIGHT-OF-WAY WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS 1016 AND 1020 E. SYCAMORE STREET

ORDINANCE G-2005-16

ASD





ROBINSON 

AN ORDINANCE DESIGNATING A MUNICIPAL RIVERFRONT DEVELOPMENT PROJECT AREA FOR THE PURPOSE OF ALLOWING APPLICATION TO THE ALCOHOL BEVERAGE COMMISSION FOR NON-QUOTA LIQUOR LICENSES

ORDINANCE F-2005-7

FINANCE


   
    KEITH JARBOE

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING REPEAL, TRANSFER OF FUNDS AND ADDITIONAL APPROPRIATIONS WITHIN A CITY DEPARTMENT

RESOLUTION C-2005-22

FINANCE


   
     KEITH JARBOE

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE 

DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT/REHABILITATION OF REAL PROPERTY AND FOR THE ACQUISITION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (NOVA POLYMERS, INC.)

COMMITTEE REPORTS:

PUBLIC WORKS:





             CHAIRMAN MELCHER

Councilman Melcher: Mr. President, we are also holding Ordinance G-2005-13 again till August 1, 2005 at 5:00 p.m.

ASD COMMITTEE: 




      CHAIRWOMAN ROBINSON

Councilman John: Mr. Acting President, in Councilwoman Robinson’s absence I conducted the ASD Committee hearing on Ordinance G-2005-16 and it comes forth with a do pass recommendation.

FINANCE COMMITTEE:


     

                   CHAIRMAN JARBOE

Councilman Jarboe: Mr. President, tonight your Finance Committee heard Ordinance F-2005-7 and Resolution C-2005-22 and both come forward with a do pass recommendation.

Councilwoman Walden moved and Councilman Kniese seconded the motion to adopt the Committee Reports and move these Ordinances and Resolutions to Third Reading. Voice Vote. So Ordered. There being no further motions, these Ordinances and Resolutions are hereby moved to Third Reading which is final action.    

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS





ORDINANCE G-2005-16

ASD




ROBINSON 

AN ORDINANCE DESIGNATING A MUNICIPAL RIVERFRONT DEVELOPMENT PROJECT AREA FOR THE PURPOSE OF ALLOWING APPLICATION TO THE ALCOHOL BEVERAGE COMMISSION FOR NON-QUOTA LIQUOR LICENSES

Councilman John moved and Councilman Kniese seconded the motion to adopt

Ordinance G2005-16 and call the roll.

ROLL CALL:

Ayes:
Kniese, Koehler Walden, Watts, Jarboe, John, Kiefer

Nays:
Melcher

Absent:
Robinson, Bagbey

Councilman Melcher: I just want to say that I think it is kind of sad that we are pushing liquor sales for the economic development for the downtown area in the 4th Ward there in that area. I also believe that bringing in more and more of that type that really hurts some of the businesses down there. I think that somebody has to speak out for the businesses that are on a shoestring now. I just believe with all that it is hard for me to support an ordinance that is maybe going to put someone out of business that has been paying taxes and trying to fight the battles down there. I know that competition is good but this might be given an unfair advantage and I also don’t know if we know yet if it is going to go to the local people or not. I just believe in home rule. With that I vote no.

Councilwoman Walden: I feel comfortable with the fact that we are gearing this toward restaurants and they will have to have food sales. So this promoting the establishment in downtown and therefore I vote aye.

Councilman Jarboe: I think that we need more business downtown and I think that all cities need a thriving downtown to prosper. Since this was some years ago under the Master Plan designated as an entertainment area or entertainment district for downtown, I feel that it is important that we give the City and business owners the tools necessary to make it successful. So with that I vote aye.

There being six (6) ayes and one (1) nay, Ordinance G-2005-16 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2005-7

FINANCE


   
  KEITH JARBOE

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING REPEAL, TRANSFER OF FUNDS AND ADDITIONAL APPROPRIATIONS WITHIN A CITY DEPARTMENT

Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt

Ordinance F-2005-7 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Koehler Walden, Watts,  Jarboe, John, Kiefer

Absent:
Robinson, Bagbey

There being seven (7) ayes and zero (0) nays, Ordinance F-2005-7 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2005-22

FINANCE


     
KEITH JARBOE

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE 

DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT/REHABILITATION OF REAL PROPERTY AND FOR THE ACQUISITION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (NOVA POLYMERS, INC.)

Councilwoman Walden moved and Councilman Jarboe seconded the motion to adopt

Resolution C-2005-22 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Koehler Walden, Watts,  Jarboe, John, Kiefer

Absent:
Robinson, Bagbey

There being seven (7) ayes and zero (0) nays, Resolution C-2005-22 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

Vice President Watts: There will be no City Council Meeting on July 25, 2005. Mr. Lawson, are you ready for us?

Harry Lawson: Thank you. My name is Harry Lawson and I am the General Manager of Evansville Water and Sewer. I wanted to update Council on the PER that we have been working on. This is the $63 million dollar SR fund or loan actually that we have with Idune and we six projects that have been identified and I wanted to go through those and talk about the west side plant a little bit if I may. First of all, we have the Broadway Tekoppel gravity sewer, which this is in design. American Consulting is doing the design work for us and the project estimate is $5.5 million and this $63 million dollar loan was originally two loans. Idune combined it. There were a group of smaller projects and then a group of large projects. This is one of the smaller projects that we had. The second project is the east side primary clarifier rehabilitation. We are basically replacing all the internal mechanisms that the east side and west side treatment plants and primary clarifiers. This is part of the first in the wastewater treatment process, the first part of the removal of the solids that come into the treatment plant. We also have a problem with the concrete walkway. These primaries date back to 1955 and the concrete is basically falling into the tank. So we are going to replace the concrete with a grading to eliminate a safety issue and also the conduit that is in the concrete is deteriorating. Then we have the southeast side sewer separation project and this originally started as storm water project and it became a sewer separation project and it came over to the Evansville Water and Sewer Utility and became part of the SRF program. It is in design and Clark Deets is doing the design work and at our next board meeting we will be going out for the first million dollars worth of pipe. We will be starting at the back of the project and moving forward towards the neighborhoods that will be affected such as Raccoon Creek and then the installation of this sewer which will actually drain the storm water after we have made the sewer separation. That is $16 million dollars and I failed to mention, on the Primary Clarifier project we are spending $3 million there. The estimate for the southeast side sewer separation is $16 million dollars. The next project is the Pfeiffer Road Lift station. 

Originally, the last time that I spoke with you we were hoping to be able to move that out into Waynsford Yard where the north-side wastewater treatment was going to go. Basically, do to money at this point we are just going to upgrade it. We are built out in that area but we are going to put in larger empellors and variable frequency drives on the pumps so that we will have better control of the flow through the station. We will be able to take care of the growth on the north side and future projects we will be moving that Pfeiffer Road Lift station out to Waynsford. We won’t be able to do that in the first phase here. One of the reasons that we made that decision is in Bee Slough we were originally looking at and this is a Kentucky Avenue and Sweetser is where we are talking about here. Originally, we were looking at putting up a gate structure at $2.6 million dollars and utilizing the capacity of the ninety-inch sewer that we have there. What we have found is we have put in the Weinbach Avenue storm tunnel and we separated the storm water from the sanitary sewer and the Weinbach lift station was able to pump its capacity which had never been able to do before. There was a great advantage by being able to take storm water off the Weinbach Avenue sewer and getting that storm water out of the sanitary sewer but we were able to pump additional flow then through the sewer to the east-side treatment plant and that goes through Kentucky Avenue. So, we weren’t going to get the benefit of the storage capacity any longer so we are looking at actually putting in off line storage now at Kentucky Avenue and Sweetser in that area at Bee Slough. The estimated cost of that is $10 million dollars that we are going to be spending. I wanted to go to the west-side wastewater treatment plant. We have identified the technology there that we are planning to use. It is a bio-filtration process and it is modular. I have an additional handout for you. We are going to be able to bring the west-side treatment capacity up to 30.6 MGD. Currently it is at 20.6. There are also some additional projects and you have an additional handout which has a diagram of the plan itself. We are staying within the boundaries of the plant and we will be putting in new pumps, new screening, and new good chambers, which take the grit and sand out of the wastewater when it comes into the plant. We will have to build a spiral filtration lift station. This bio-filtration process is actually an aerobic process. It is a biological system and it will be independent of the existing plant. As I said, it is modular so in the future we will be able to add capacity to the treatment facility as we move forward with the LTCP, the Long Term Control Plan. It is basically similar to an underground trickling filter. The wastewater actually goes into the top of the structure and goes through the bottom. There is a media that is inside of the tank and the biology grows on this media and that is how we are able to clean the wastewater. Then as the water flow out through the top, it goes to the chlorination tank and is chlorinated. This will take care of the additional north-side flow that we have and then also in the future we will be able to add the bio-filtration units and. Also, another process that we are going to look at which is basically a high rate clarification or accuflow, which is a chemical process. Eventually, the west-side plant will be built out to 75 MGD and that will be for storm water and separate sanitary waste. Right now we wanted to make sure that we were going to be able to take care of any growth in the north side and that is where our focus has been. In addition, that does give us additional wet weather capacity at the treatment plant there. The estimate for the west-side plant came in at $26 million dollars. I failed to mention that Pfeiffer Road was spending, approximately spending, $800,000.00 there. Are there any questions that you would like to ask?

Councilman Melcher: Let’s talk about Bee Slough again. Can we go over that again? I wanted to ask questions.

Harry Lawson: What we are seeing is we have flow meters and Clark Deets has been working on the Long Term Control Plan. We are updating out LTCP and Bernardin and Lochmueller as been working on updating the PER, the Preliminary Engineering Report which is required for the SRF loan. What we have found in the LTCP, we did a flow study and found this additional flow coming down Kentucky Avenue through the Weinbach Lift station. As I mentioned earlier, our original plan was to put a gate structure up there similar to what we have at Pigeon Creek.

Councilman Melcher: Now, help me here. The Weinbach we already knew about the Weinbach deal that is why we built a bigger tunnel for storm water. That is how they were explaining all the flooding happening because all the flooding on Weinbach kind of did a curve down to Bee

Slough. So, is it still going to do that?

Harry Lawson: An interesting thing has happened out there. We have a major CSO. It is called Oak Hill CSO and it used to be the second largest and now it is one of the smallest CSO’s that we have. By putting in the Weinbach Trunk Sewer, we are taking the storm water off and Weinbach Pump Station the Lift Station is pumping. We used to have to throttle the flow there because it would literally blow the manhole covers off on Weinbach Avenue. We were unable to use the capacity of Weinbach. After this tunnel was put in Weinbach was able to pump at its capacity and get the water out of there and move it down the Weinbach Sewer. Kentucky Avenue and Sweetser is a CSO and that is one of the CSO’s that would discharge to Bee Slough under a situation where particularly when the river is up that is where we are getting into a problem. When the river is up then we don’t have a flow through Bee Slough in addition to the fact that it is a CSO so you get all the sediment that settles out in Beeslough itself. The gate structure was not going to be adequate. We were going to spend $2.6 million at Kentucky because we are using the capacity at Kentucky Avenue and Sweetser because of the Weinbach lift station, which is a good thing. There is a lot of benefit from that. So what we are going to do is actually have off line storage where we will build a large storage facility. As that storm water comes down to Kentucky Avenue and Sweetser instead of into Bee Slough, it will go into a storage facility and then once the storm subsides we will pump the water back in to the trunk sewer and it will go to the treatment plant for treatment.

Councilman Melcher: Where are you going to build that?

Harry Lawson: We are still looking at that.

Councilman Melcher: You have got it where it runs right in front of Glenwood School.

Harry Lawson: We are not going to build in front of a school.

Councilman Melcher: Well I know that. That is why I am asking.

Harry Lawson: We will build in an area close to the treatment plant. There are a variety of possibilities. There is property that is close to that is in that area the Bee Slough area that is away from the school. We are not going to build by the school. That would not be good. 

Councilman Melcher: That is why I was asking. I know because I grew up in that area.

Harry Lawson: The engineering hasn’t been started on that.

Councilman Melcher: So is this going to solve our problem with Bee Slough?

Harry Lawson: Well, it is going to help. There are also some internal things on the cradle itself that we are going to do. We found that the cradle is actually settled about ten inches and there is a lip now. So, Beeslough never drains totally out and that causes part of the problem. The Evansville Water and Utility we go in there as needed at least once a year and sometimes twice a year and clean out the sludge and the solids that have settled out in the cradle of the concrete. We are going to eliminate that lip so that when we have a rain event or once when we have the river come up on us and it goes back out that it will be able to drain out. We are also going to look at possibly putting some kind of de-watering in there some kind of small de-watering station so that we can get the rest of the water out. That is another option that we are looking at that would be relatively inexpensive to do. There will be a major improvement there.

Councilman Melcher: Are we doing anything to the downtown plant?

Harry Lawson: The east-side plant in this part no. That will come in the next phase on this bio-filtration will be something that we can use at the east-side plant. We have a much smaller foot print. We just do not have as much property at the east-side plant but we will have room for the bio-filtration and also this accuflow, which is a high rate clarification where you add chemicals to the wastewater and you would settle the solids out. It works more like the way a water filtration plant works.

Councilman Melcher: Is that same thing that they have up in when we went and toured a plant in Wisconsin? Is that the same thing that they have?

Harry Lawson: No. Basically, the treatment plant that you were at was the one where they were using odor control if I remember correctly.

Councilman Melcher: They have some kind of ultraviolet something. They said that if we could do that to our two plants that would save.

Harry Lawson: We want to do that and that is in our long range planning. Ultraviolet is used for disinfection and right now we are using chlorine.

Councilman Melcher: They said that was almost a must for us. When we were talking about building a new plant I kept reminding them that we need to take of our other two plants. I think that they said that it was around $2 million.

Harry Lawson: It is expensive, the initial installation.

Councilman Melcher: That is not part of the $63 million?

Harry Lawson: No. The $63 million we are addressing and making sure that we are taking care of the northern quarter as far as new growth and anybody that comes in up there. The also we are addressing the LTCP.

Councilman Melcher: I am okay with the new growth but I always believe that we need to take care of the ones that we have now.

Harry Lawson: We are.

Councilman Melcher: If those plants need that ultraviolet to help, you would think that would be a top priority over a farm piece of ground right now.

Harry Lawson: Well, what we have to work with is the USCPA is working with Idune now. What we are addressing is the PER and the LTCP we have to reduce our CSO discharges to the Ohio River and Pigeon Creek. USCPA in April came in and did an evaluation of the treatment plants and we did very well. We are meeting the nine minimum controls, which is part of the clean water act from 1972. We are meeting the nine minimum controls but they did an exhaustive evaluation of the plants and the CSO’s. They were here for three days. This was USCPA. We are waiting for a report back from those folks and they will be coming in. There are a lot of additional projects that are going to have to be done.  We have a responsibility to address our CSO’s and these projects. That is what we are doing here. Not only are we the 30 MGD that we are bringing the treatment plant up to the west side, originally they were looking at 38 MGD. The 30-MGD will give us additional capacity for wet weather. At the east side we are doing the Primary Classifier Rehabilitation. That is important because that is what they call the first flush. When you have an extended dry period you have a lot of materials in the sewer system and it comes into the treatment plant, you have to be able to handle all of those solids and it comes in very quickly of course. These are all critical projects that we have to be able to handle those. Many of these projects go back to that first flush process when you first have your rain storm event. USCPA and Idune are looking at that as we are moving through this PER and LTCP.

Councilman Kiefer: Harry, I was just kind of looking through here. Cost estimates are $25 million then?

Harry Lawson: Yes.

Councilman Kiefer: So when you say saves $32 million a year you are talking about saves $32 million over the original north side project?

Harry Lawson: We looked at a variety of technologies. I can talk to you a little bit about that if you like. 

Councilman Kiefer: I guess when you say saves $32 million I am confused.

Matt Rueff: I am Matt Rueff with Bernardin and Lochmueller. You are looking at both the north side plant itself and there was a sludge line.

Councilman Kiefer: Okay, so what you are saying this is saving from the original project? But it still costs $25 million.

Matt Rueff: Right.

Councilman Kiefer: My kids go shopping and they say they saved money but they still spent money.

Matt Rueff: It frees up resources for any other projects.

Councilman Kiefer: So, this $25 million is still coming from the original bond issue?

Harry Lawson: Yes.

Councilman Kiefer: You threw out a lot of abbreviations and things like that, if you don’t mind it seems like a year that we have looked at this stuff. What is the ADF and MGD stand for?

Harry Lawson: That is your design flow. The Average Daily Flow.

Councilman Kiefer: And MGD means what?

Harry Lawson: That is Million Gallons Per Day.

Councilman Kiefer: Okay. You were throwing them out so fast and furious I was having a hard time keeping up with him.

Vice President Watts: Matt, would you spell your last name for me please?

Matt Rueff: Sure. It is R-U-E-F-F.

Councilwoman Walden: Mr. President, thanks. I just want to clarify for my own knowledge I heard you state that this was going to take care of the expected growth on the north side. 

Harry Lawson: Yes.

Councilwoman Walden: Okay, I was just making sure that my people were taken care of. Thank you.

Councilman Kniese: Mr. Lawson, the current capacity of the west-side plant is that 15 to 16 MGD?

Harry Lawson: Actually, it is 20.6.

Councilman Kniese: And you said that the goal is to take it up to 75?

Harry Lawson: Ultimately it is. Yes.

Councilman Kniese: Okay, so there is a lot of capacity still there on the west-side plant.

Harry Lawson: By the addition of these technologies that we can use like bio-filtration and accuflow, which are very small footprint designs, we can also increase the capacity at the east plant eventually for wet weather.

Councilman Kniese: The reason why the east-side plant capacity would be increased would be because you are taking some of that going in there now and redirecting it to the west side?

Harry Lawson: No. It would be a storm event.

Vice President Watts: Harry, would the $26 million take it to the 30-MGD?

Harry Lawson: Yes, it would take it to the 30 MGD and I have the prices broken out as far as the west-side plant. The bio-filtration process itself is approximately $7 million dollars itself for that unit. There are a variety of other projects that I mentioned earlier that we need to do at the west plant, the screenings in order to handle that additional flow through the plant. 

Vice President Watts: What kind of room does the 30 MGD give us as far as what we are using now and what you expect?

Harry Lawson: As far as capacity wise?

Vice President Watts: Yes.

Harry Lawson: Well, it gives us a lot of capacity particularly dry weather. Right now we are 17-MGD average flow at the treatment plant. The plant is designed for 20.6 MDG. So, if I remember right in ten years we will be at 26 MGD so we are in good shape in that respect.

Councilman Jarboe: Just for a little history, when is the last time that we did anything to enhance the capacity at either the two facilities?

Harry Lawson: Well, as far as capacity and flow it was 1972. In 1992 we did a sludge facilities project where we had to increase the capacity for the solids that we collect in the treatment facility. So, it has been since 1972 since when we added the secondary and that was part of Clean Water Act. It has been a long time.

Councilwoman Walden: Thank you. Councilman Youngster over there was not even born in 1972. Going back to the Pfeiffer Road lift station, I have to apologize I have been on vacation for ten days and was just going through some stuff. I remember seeing something in there with some numbers on there. I just want a little more update on that. I did not know if that was on that packet or as far as you said you were going to do some expansion and timelines on that. What can we expect in the neighborhood with the construction and all of that?

Harry Lawson: Well, the construction will be minimal. We are going to replace the empellors in the pumps that are already there and we are going to put in some electronics called Variable Frequency Drives. Right now when you turn the pump on it just goes right up to full speed. We are going to put in an electronic device where we can actually modulate the pump and give us more capacity.

Councilwoman Walden: What is the time frame on that when we are going to do that?

Harry Lawson: That would be in 2006. 

Councilwoman Walden: So you are saying that the impact of the surrounding neighborhood as far as construction would be minimal?

Harry Lawson: It would be minimal. They probably won’t even know it.

Councilwoman Walden: Great.

Councilman Kiefer: Is that construction in 2006?

Harry Lawson: In 2006 we should start. This is a relatively small project. The time frame for all these projects for construction we are already in the process of getting concrete pipe for the southeast side sewer project. We will actually do some construction this year on that project. In 2006, probably mid 2006, you will be seeing a lot of construction on these different projects. The time frame is by the end of 2007 to have these projects finished. That is what we are moving towards.

Vice President Watts: Any other questions for Mr. Lawson? Harry, thank you very much. Next on our desk this evening we received a memo from Lynn Buhr regarding PAST and their operations. If you don’t mind I am going to read this. I spoke with Loretta Townsend from Weights and Measures regarding PAST Limousine Service. She talked with the owner of PAST and their operations and had them talk to the state on the phone while she was present about some of their requirements. She said that they are operating legally as long as they are following the requirements listed below. The vehicle must have at least eight seats with seat belts to be considered as a limousine. The driver must possess a valid Indiana Chauffeur’s License, must post the rate of the fare in plain view, and can use the trip meter in the vehicle. Weights and Measures will check their meter on a two-mile strip as soon as they get the strip painted at the airport. This is some thing that we discussed last week I believe. Are you with PAST? PAST is here and Mr. Bayne is here so if there is any comments that you would like to make to us you are welcome to take the podium.

Larry Will: My name is Larry Will and I live at 1403 Elliott Street in Evansville. I am here with my partner Mary Beth Holmes whose address is 1405 Elliott Street in Evansville. We are the co-owners of PAST, which stands for Personal Assistant Services and Transportation. First thing that I would like to make clear, the definition of a limousine in your records is incorrect according to the state. According to the Indiana Constitution Title Eight Article 2.1 Chapter 17-9.3, the definition of a limousine means a motor vehicle is a passenger vehicle and is designed and constructed to accommodate and transport not more than fifteen passengers including the driver. Now, I just wanted to say that to clarify what we have researched. We have spent hundreds of man-hours particularly my partner doing phone calls and computer searches to get the information that we needed. I have never used the word limousine in clarifying our business. We are a common carrier with a Certificate of Public Convenience and Necessity issued by the State of Indiana, The Department of Revenue Transportation Department or Division. We received that in April of this year and we have been an entity as a September 15th of this past year. We do use a Chrysler Town and Country Mini Van as our transport and we have talked with Ms. Townsend about our certification with her and we are waiting for her to get back with us so we can finish that. As far as she had talked with us there was no problem. Are there questions so far?

Clerk Matlock: I was just going to ask how many seats are in your van?

Larry Will: Our van has seven seats, the driver seat and six passenger seats. I don’t know where the definition of a limousine comes in at.  We don’t classify or qualify or call ourselves a limousine service. We are a Common Carrier and by that and by the definition of the state that we got we never claimed to be a limousine. We are a passenger service.

Clerk Matlock: It was my understanding that from Ms. Townsend and that is why she wanted that memo put out here that six seats are not allowable. It has to be an eight seat.

Larry Will: I am not trying to dispute that but that is incorrect. Whenever we met with her we never talked about a limousine.

John Hamilton: I think that the distinction is if it is under seven it comes under the City Ordinance of a Taxi for hire. The definition of a Taxicab is a vehicle driven by a mechanical power designed not to carry more than seven passengers for Public Hire within the City of Evansville. I think that is where the number comes in. So, it appears on its face that if you are a Public vehicle for hire within the City of Evansville you would be subject to the Taxicab Ordinance. Is the state telling you that you are not?

Larry Will: The state says that we may operate as a Common carrier and Transport passengers.

John Hamilton: Well, but the state also gives Cities the power to regulate Taxicabs within their city and the City of Evansville has done that.

Larry Will: Okay, then what I don’t understand is we have found what we have been given and what we have been told what designates the difference is just the seating?

Vice President Watts: The number of seats.

Larry Will: So your definitions are different than the states?

John Hamilton: I am not sure. I thought that they were consistent with the states in the difference between limousines and taxis.

Larry Will: May I make another statement please? If a limousine has to have at least seven seats, quite a few limousines that you have in the city are illegal because a limousine is not, a stretch limousine would be a limousine that would have that number of seats. If you think back to the days whenever a limousine was a custom vehicle that transported people of with a little bit more class I guess you could say, they were a five and six seat vehicle and was a sedan that was customized to seat people.

John Hamilton: there is also a distinction between Public Hire and Private Limousine. Obviously, they are not subject for Public Hire. The ones that I know of are more than seven.

Larry Will: Okay. I have met with several people since I have been out at the airport doing the shuttle service that we provide out there that are no where near seven. They are very nice sedans that they use and list as limousines.

John Hamilton: If that is true then they are subject to the city requirements.

Larry Will: What is the City’s definition of a limousine?

John Hamilton: Of a Taxi?

Larry Will: No, of a limousine.

John Hamilton: The City just defines what is a Taxi and regulates a Taxi.

Larry Will: Then I can term us a limousine and we will be okay? That is what I am saying. Mr. Bayne is claiming or is saying that we are claiming to be a limousine service and that we cannot do that because we do not have enough seats. Is there a definition of a limousine that says that within your, I mean I am not trying to be.

Vice President Watts: Loretta, I am not sure where she got this defines it as a vehicle that must have at least eight seats with seat belts as a limousine. I am not sure if that is a state thing.

Larry Will: Any regulation that we have found does not and I mean we are open to more work on this. We have spent hundreds of man-hours investigating what we are doing and we have a pretty good idea of what the general definition is.

John Hamilton: Some cities choose not to regulate taxicabs at all. The state can regulate and have allowed cities to regulate taxicabs if they pass an ordinance. Evansville has chosen and our requirements can be more strict than the states. So, the City of Evansville has passed a Taxicab Ordinance and they have said that the definition is if it designed to carry not more than seven passengers and if it is for Public Hire then it is a taxicab. For safety and other policy reasons you have to go through all of these steps.

Larry Will: Again, I don’t know where Loretta got her definition of a limousine. If we need to I will go ahead and call us a limousine but we are not a taxicab. We are not licensed as one and we are not asking to be licensed as one. We are for public transportation for hire.

Vice President Watts: Under our ordinance you are a taxicab. You have less than seven seats and you are for public hire. I think that is what he is saying. If you are going to operate within the city, you are going to have to follow that ordinance.

Larry Will: Do the limousines have to operate that way? If they have a limousine that seats less than seven passengers, is that what you are saying then?

Vice President Watts: If it is not a private limousine, if it is for public hire.

Mary Beth Holmes: My name is Mary Beth Holmes and I am co-owner of PAST, LLC. We had originally intended to have a larger van but the State of Indiana said that we could not have a van designated to transport eight or more passengers therefore it is a federal regulation. We are restricted to eight or fewer passengers, it is here and our certificate from The Indiana State Department of Revenue Motor Carriers Division. We started this operation back in July 2004. It took us about nine months to get all of our regulations and everything together that we needed. 

We do have an attorney and he is out of town at the moment and that is why he is not here with us at the moment. The definition of a limousine according to the Indiana Constitution once again, is designed and constructed to accommodate and transport not more than fifteen passengers including the driver. As Mr. Wills said, we never said that we were a limousine company. We are a common carrier of passengers for the public.

Vice President Watts: No one is saying that we don’t want you to practice. What we are saying is that if you are going to operate with seven seats in the city and be a public carrier, you are going to have to follow regulations. I am not sure what all you have to go through maybe John can help here. I believe it is a simple process to get your Certificate of Convenience for taxicabs. That is some thing that you are going to have to go through as is right now.

John Hamilton: I will be glad to talk to your attorney.

Mary Beth Holmes: Okay. So, if we take the van out that we have now and buy one that has eight seats in it, would that satisfy the Council?

John Hamilton: It does not meet our definition of regulating taxicabs.

Mary Beth Holmes: When can we come back? Is there…

Larry Will: Will it be made known that what your definition of a taxicab and limousine even though they overlap that they have to qualify as a taxicab? This is a can of worms that I am not trying to start a problem, but there are several other businesses in town very similar to ours and one of them uses full size twelve passenger vans and another one uses even smaller vehicles than ours. I am trying to figure this out. You are telling me that there can’t be any and I am trying to think of the best way to say this. We really don’t want to be a taxicab service. We need to find out from you another way what we need to do and we will do it. We have gone out of our way to accommodate the State Police and the City Police in which we are not in violation of any ordinances. I guess that is what has caught us by surprise is because we had a visit by one of the City Officers and the complaints that Mr. Bayne has was unfounded according to the Police Officer and the Clerk’s Office.

Vice President Watts: I would say that your best bet would be to have your attorney get with John and make sure that if there is some gray area make sure that you guys understand what our ordinance is so everyone is in line.

Councilman John: I think it just boils down to if you have eight seats or more you are under the state law and their regulations, and if you are operating within the city and you are seven seats or less you need a Certificate of Convenience. I don’t care if you call yourself a limousine service.

Larry Will: You need a Certificate of Convenience to operate as a passenger for hire business to transport people for hire period. Your definitions are different from what we learned from the state. If that is the case, we will do what we need to do to accommodate those. That is what we needed to know.

Vice President Watts: Thank you. Any other questions? Do you want to give him your attorney’s name so they can get in contact?

Larry Will: What about operations? Only part of our business is working at the airport. The other part of our business and this is where there is going to be some other people involved as far as needing to know the same thing. We do a non-emergency medical transportation and personal transportation with assistants for hire. We take people to the doctor and so on. Do we have to qualify as a taxi for that? Is that what you are saying? I want to make sure.

John Hamilton: Well, it is for public hire and it meets the definitions and it meets the definitions.

Larry Will: What is the difference between public hire and private hire? If we are sitting at the airport and somebody wants a ride that is public but if somebody calls us for transportation that is private?

John Hamilton: No. You are open to the public and anyone can call you and hire your services, I would say that is public.

Larry Will: Okay, cause there is a big gap in understanding because there are several businesses including your emergency medical transportation here in Evansville that do not qualify under that definition. They need to qualify as a taxicab because they are for hire by the public. I am looking at it from my side too if you understand what I mean.

John Hamilton: I think medical services are regulated by an entirely different set of laws.

Larry Will: Somebody calls you for hire are you a taxicab?

John Hamilton: I will be happy to sit down and go through all of this with you and your attorney. Right now you are a taxicab.

Larry Will: Right now, but what about our business status? Is there something that can be done now or something that we are going to take considerable time because we are a business in operation?

John Hamilton: City Council does not enforce. They are not the enforcement on that. That would be the Police and City Attorney and the Clerk’s Office. At the beginning of this year I believe a taxi company was sited for a violation because they were late in coming to Council and getting their Certificate of Convenience. This body really has not enforcement authority to either say we are going to enforce it or delay enforcement. They just grant the Certificate of Convenience when it is applied for.

Larry Will: You still did not answer my question but I appreciate it.

John Hamilton: Well, it depends on if someone makes a complaint and if someone sites you. This body does not have that authority.

Clerk Matlock: Excuse me, John. Just to make it clear are you saying that they go ahead and work and if a Police Officer stops them or sites them, they are on their own? Is that basically cutting through the chase?

Larry Will: That is what I am here to know. That is what it sounds like to me. You are not guilty until your caught.

Vice President Watts: I wouldn’t say that this Council is going to encourage you to do that. David Robinson is your attorney?

Mary Beth Holmes: Yes, David Robinson.

Vice President Watts: Once maybe Mr. Robinson gets a hold of Mr. Hamilton they can get things on the right track and give you a better time frame as far as what you need to know.

Larry Will: For us to be able to stay in business there does need to be something determining what is private and public. I have people that call me on a regular basis for transportation. That is our business and from everything that we have been given and all the information that I have found, we were legally working and operating in a legal capacity. We need to know what we have to do.

Vice President Watts: Any other questions? Thank you. Anyone in the audience? Mr. Bayne. Could you please state your name and address for the record?

William Bayne: Good evening ladies and gentlemen. My name is William Bayne and I appreciate you taking this time for me to talk to you about this issue. 

Vice President Watts: Give her your address too please.

William Bayne: 917 W. Columbia Street Evansville, Indiana 47710. You will find that on my taxi application license please. As a duly licensed driver within the city I have come to know the community quite well. I have worked for a few of the cab companies that have came and gone. Ed Bassmeier ran a respectable business, mini vans six or seven seats and you required their regulation. Our industry is one of the most heavily regulated industries in the United States. In the transportation industry our buying power is at the 1986 level and that is because of the fare control that you as the City Council have over our income. We play by the rules. The operator who runs the Cab Company is doing so at your command. I have never accused the gentleman of operating a limousine service. Someone has misunderstood the whole issue. The issue is a private vehicle, a van, a town car, a sedan, something that you slap a couple of signs on the side and you go and make yourself available for anyone of you and your families or loved ones to get in with a stranger and be taken someplace safely. Since 1962 this body has regulated our industry. When fellows come along and circumvent the efforts, he may have spent hours, but this body has spent years regulating our industry. The question of what is a taxi or what is a limousine and what is public and what is private it is no secret. For some reason it hasn’t got to your folks of what is what. The Federal DOT states that sixteen seats or more they are going to take care of. They are going to tell you how to deal with the driver and the company and the vehicle. The state says that seats that are less than fifteen to nine or eight they are going to be regulated by the state and that is what he has. I don’t claim that he is operating outside the purview of the limousine licenses. What I am saying is he is standing on the corner in this community asking for money from people to get into his vehicle and he does not follow the very most basic tenant of what you have put together. No person shall operate for hire. It doesn’t 

matter how you got hired, whether you got called on the telephone or whether they just get in off of the street of any city of any street in the city of any taxicab without first having obtaining a license. Now he claims that he doesn’t want to be a taxi. I don’t know what is so bad about being a taxi. Last time your radiologist needed a film in the middle of the night, where do you think he got it from? It was a taxi driver that went to the film library at the hospital and delivered it to your radiologist. Have you had a loved one that needed an emergency transplant in Indianapolis where there has been an air ambulance crew standing by to bring a medical team to Evansville? Who is on the flight line when that team gets here to rush off to St. Mary’s or Deaconess? It is a taxi driver folks. For 24 hours 7 days a week we want to serve the community. We get our taxi license. We pay our fees and we put a bubble on top and we say that we are for hire. There is no question of what is public and what is private. If you get that telephone number off of the sign off of the side of the car and that car is illegal you fall within the jurisdiction. All I’ve said all along for the past several months to the City Attorney’s Office and the Safety Board is that if you are going to play soccer with us, and the more cabs that we have on the street and the more people who want to be in those cabs to serve the public. For example, when your daughter gets accosted and has to get to the Albion Fellows Bacon Center, who is she going to call? Is she going to call someone with a sign stuck on the side of a car or are they going to call someone who as been duly checked out by the Safety Board to make sure that your loved one gets to where they want to go? My point is we are a community service just like you. You have set the law down and you get people who come and go and they circumvent these laws. What separates us from every other society in this world is this right here. There is a conflict between an operator and an operator. The law says how to handle it. I appreciate you all being here. I appreciate you all standing up on Election Day and say vote for me I will set you free. This is what it is about. When there is a conflict in the community as an independent contractor with this cab company I can’t unionize. I can’t go to any union with any of our complaints. Our representatives as drivers are you folks. The Safety Board, the people that tell the Safety Board how to run this business and we trust you. Tonight I thank you for agreeing with what we have been saying all along. If you got seven seats and you are going to open yourself up for people to get into your car you might as well put your finger prints down and let the Police Department check you out and make sure that you are not on the no-no list. Does anybody have any questions?

Vice President Watts: Does anyone have any questions? Anything else under Miscellaneous Business? Committee Reports.

COMMITTEE REPORTS:

FINANCE CHAIRMAN 







       JARBOE

Councilman Jarboe: Yes, Mr. Vice President, August 1, 2005 at 5:15 p.m. we will hear Ordinance F-2005-8 and August 1, 2005 at 5:20 p.m. we will resolution C-2005-23. Joint Department Budget Hearings will be August 17, 2005 at 3:00 p.m. in Council Chambers and Budget Hearings will be August 22nd through August 25th at 4:00 p.m. in the Mayor’s Conference Room.   

ASD CHAIRWOMAN







 ROBINSON

Nothing Scheduled at this time.

PUBLIC WORKS COMMITTEE 






   MELCHER

Councilman Melcher: Yes, as you heard this evening already Ordinance G-2005-13 is hopefully going to be heard on August 1, 2005 at 5:00 p.m. and also on August 8, 2005 we will hear G-2005-17 and 18 at 5:15 p.m.

ADJOURNMENT

Councilman John moved and Councilman Kniese seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at 6:45 p.m.

___________________



PRESIDING OFFICER

__________________

CITY CLERK
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