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CITY COUNCIL MINUTES

OCTOBER 24, 2005

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, October 24, 2005 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President Bagbey presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey

There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

Councilman Kniese led the pledge of allegiance this evening.

Fellow Councilmen and those in the audience, welcome to the October 24, 2005 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Taylor Byrley



Kira Hunt___



Daniel Kissel



Caitlin Spear



Samantha Loehrien


COUNCIL ATTORNEY

John Hamilton is Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Gansman is Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the October 10, 2005 meeting of the Common Council as written? 

Councilman Watts moved and Councilman Jarboe seconded the motion that the minutes of the meeting of the Common Council held October 10, 2005 be approved as written.  Voice vote. So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR OCTOBER 21ST  PACKET:

*City Council Meeting Agenda for October 24, 2005

*Committee Meeting Schedule.

*Minutes from City Council Meeting held October 10, 2005.

*Ordinance F-2005-15.

*Resolutions C-2005-28 and C-2005-29.

*Financial Report dated September, 2005.

*A copy of a Claim against the City of Evansville.

*A copy of Nation’s Cities Weekly.
ON YOUR DESK THIS EVENING:

*A copy of the County Council Resolution Supporting a Public Referendum

  on the Unification Proposal.

*A letter from Taylor Payne to City Council Members regarding Resolution

  C-2005-29.

*AMR Ambulance report for June and July of 2005.

Councilman Melcher moved and Councilman John seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting. 

Voice Vote. So Ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2005-15


FINANCE
 


     JARBOE 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING ADDITIONAL APPROPRIATION OF FUNDS WITHIN A CITY DEPARTMENT

RESOLUTION C-2005-28


FINANCE
 


     JARBOE 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA PROPERTY TAX PHASE-IN FOR REDEVELOPMENT AND/OR REHABILITATION OF PROPERTY LOCATED AT 233 S.E. THIRD STREET (BOWEN ENGINEERING CORPORATION)

Councilman Jarboe moved and Councilman John seconded the motion to adopt the Consent Agenda as written. Voice Vote. So Ordered. 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS 

ORDINANCE G-2005-20  (as amended)
ASD   

             

 ROBINSON 

AN ORDINANCE ADOPTING A PROPERTY MAINTENANCE CODE

COMMITTEE REPORTS:

ASD COMMITTEE:



 
       CHAIRWOMAN ROBINSON   President Bagbey:  We have a do pass recommendation on Ordinance G-2005-20, as amended.

Councilman Melcher moved and Councilman Walden seconded the motion to adopt the Committee Reports and move this Ordinance to Third Reading.  Voice Vote.  So Ordered.   

There being no further motions, this Ordinance is hereby moved to Third Reading.

REGULAR AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS 
ORDINANCE G-2005-20  (as amended)
ASD 

  

             ROBINSON 

AN ORDINANCE ADOPTING A PROPERTY MAINTENANCE CODE

Councilman Watts moved and Councilman Kiefer seconded the motion to adopt Ordinance G-2005-20, as amended and call the roll.

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer and Bagbey.

There being nine (9) Ayes and zero (0) Ordinance G-2005-20, as amended, is hereby declared Adopted.

RESOLUTION DOCKET

RESOLUTION C-2005-29
(DOCKET)


COUNCIL AS A WHOLE 

A RESOLUTION SUPPORTING A PUBLIC REFERENDUM ON THE CITY OF EVANSVILLE-VANDERBURGH COUNTY GOVERNMENT UNIFICATION PROPOSAL

President Bagbey:  Ladies and gentlemen prior to going through the hearing on this, you need to know a couple of things that I have set out as a president.  I took this, I guess, as one of the perks of being in the office.  I have instructed the clerk to make a record.  Everything that is transcribed, every thing that is said in this chamber tonight will be on the record.  A copy of this hearing this evening will be transcribed and it will be sent to all members of the Southwestern Indiana Delegation, the House of Representatives and the State Senate.  I want it to be very clear of what this council desires and comments are so the State Legislator is not mislead by anything they may read, no offense to the fourth estate, but from the horse’s mouth so to speak, here this evening.  At this time, Councilman Melcher would you like to…….

Councilman Melcher:  Yes, after receiving this resolution over the weekend, I’ve dealt part of the weekend with some of the constituents and had them read it and see what they thought it said.  Everybody came back with the same one except for Joe over here.  He reads it a different way.  Basically, after that I had a conversation with Vaneta Becker.  She called me Sunday night because the delegation was meeting today in Indianapolis, our local delegation, about this issue.  We had some conversation about it. We were going over it, and also this morning I talked to Councilman Bagbey.  I’ve also talked to an attorney and had a conversation with Mayor Weinzapfel. Weinzapfel also had a conversation with Vaneta Becker.  I guess what happened is some of the legislators met this morning and they were looking about what they could do.  So, basically what I did, we’ve got an amended version here that I think that everybody is satisfied, maybe not. There are some things that I would like to add still, but you know there is give and take in everything.  What we have done, we’ve got an amended version here tonight that I’d like to introduce as a council as a whole for us.  What it is saying is that we would support the vote on it , but not necessarily saying that we accept the proposal.  We are not saying that the proposal…. I’m not for the proposal as it is.  I think everybody knows that.  I think it has got too many council members and I’ve said that from day one.  There are some other holes in it and I think that this is something that the mayor will be able to do too.  I understand that the commissioners are also looking at the exact same thing.  I can’t get that for sure because we weren’t able to get one from them because I was trying to get theirs today.  So basically that’s where we are at.  I think it is cleaned up enough now to where it pretty much says we are allowing the citizens the right to vote, which we should.

President Bagbey:  Ok, so what we have before us now is an amended version of Resolution 

C-2005-29.  

Councilman Melcher moves to accept this amendment.  Councilman Jarboe seconds the motion.

President Bagbey:  Discussion?

Councilman Kiefer:  Just like to thank all council members for really being involved and having conversations and participating and I thank you very much for this.  I would like the resolution the way it’s written.  It looks good, thank you.

President Bagbey:  Just a second Mr. Mosby.

Councilman Kniese:  Thank you Mr. President, for me personally this is probably one of the easiest votes I think I’ve had since I’ve been on council.  Anytime you vote to let the people express themselves at the polling places makes a lot of sense.  The Home Rule really I think is something that we all embrace.  A lot of times when we get into rezoning issues sometimes instead of looking at “is that property right for that rezoning’, we will look at the make up of the foundation, the pitch of the roof. We kind of get away from what our real job is supposed to be.  The way that I look at this is that we are not really pro or con for unification of city and county governments, we are just saying let’s let the people decide and put this up as a referendum vote.  For me personally, I think it’s an easy thing to do to let the people decide and I hope that it does move forward.  Thank you.

President Bagbey:  At this time anyone in the audience?  Red.  Well, that’s what I thought we were doing but I guess we are going a little bit further than that.  We need to vote….all those in favor as Ordinance C-2005-29, as amended?  All in favor give a sign of aye.  Accepting the amendment.  Any opposed?  Seeing none.  Anyone in the audience that would like to speak?  

Mr. Mosby, we accepted the amendment of the ordinance.  

Councilman John:  We have not voted on the ordinance.  

Norman (Red) Mosby:  Huh?

Councilman John:  We have not voted on the ordinance.  We have accepted the amendment.

(Everyone talking at the same time.)

President Bagbey:  Yes, this is your opportunity.

Norman (Red) Mosby:  My name is Norman (Red) Mosby.  I’m the Perry Township Trustee and what I would like to say to you all is this ordinance is not…..you don’t know nothing about this ordinance and neither do I.  You go back to last Tuesday night. Joe was there. The trustee has to be on this ordinance.  The city councilman there, he’s the one that started it.  You wouldn’t ask, there wasn’t a county councilman, there is no common people on this thing, on this committee.

Show me one common people. There is not a union man on it, none of us. They weren’t asked to be on it neither.  Just like last Tuesday night when the questions about the fire department.  What are you going to do about the volunteer fire department?  Well, we are going to hire two firemen

and all of the rest will be volunteers.  Well, I’ll be damned if that happens.  I’ll bet it won’t happen.  I’ll bet it won’t happen.  Hey, you know it won’t happen.  The people don’t want to vote on this thing.  Just like when they voted on taxes, they voted the taxes down and you shoved it down our throat.  This ain’t gonna happen now.  We don’t want the referendum; we don’t want to vote on it.  It ain’t just me, I’ve got several right here in this packet right here.  They signed it.  They don’t want to vote on it.  They want it stopped right now.  That’s what it should be.  The buck stops right here with you all.  You can do it.  

President Bagbey:  Thank you Mr. Mosby.  Does anyone else in the audience like to speak either for or against?  

Councilman Melcher:  Anybody from the committee?

President Bagbey:  They are out there in the audience.  If they are not going to step up, they’re not going to step up, Steve.  I’m not going to ask them.  At this time we will have a roll call vote.  Madam Clerk?

Councilman Melcher:  You need a motion.

President Bagbey:  Pardon me?

Councilman Kiefer:  So moved.

President Bagbey:  Second?

Councilwoman Walden:  Second.      

President Bagbey:  At this time we will have a roll call vote.  Madam Clerk.

Councilman Kiefer moved and Councilwoman Walden seconded the motion to adopt Resolution C-2005-29 and call the roll. 

Ayes:   Kniese

Councilman Melcher:  I just wanted to say that I really believe with this ordinance the way it is written now that we are not justifying the proposal, that all we are doing is allowing the people to vote.  So, with that I vote aye.

 Councilwoman Robinson:  I’d like to say that I’m just voting in support of the referendum.  No way does it mean that I support unification.  Therefore I vote aye.

 Councilwoman Walden:  I feel like that this is an excellent opportunity and the best way to disseminate information to the people is to allow the referendum to be held.  I look forward to a healthy debate from both sides and I’m glad that we are going to have this opportunity to get the information to the citizens and I do support this referendum.  I vote aye.

 Councilman Watts:  I would concur with Councilman Melcher and I would say that before I came here and listened tonight, I was against this.  I do think the folks have a right to vote and I also agree with Red that there are too many questions.  We have a duty as elected 

officials as well as this committee to educate folks.  If that’s where it starts here I do think that democracy is a great thing and that you can’t tell folks that they don’t have a right to vote on 

their form of government.  I would echo everyone else’s sentiments; I do not support unification but a referendum I do support.  I vote aye.

Councilman Jarboe:  Well, here we are.  I know that I’ve been vocal about ( inaudible) but I will tell you this these are not questions that I’ve come up with, these are questions that have been approached, people have approached me with, and I hope throughout this process these questions get answered.  I hope they continue to get asked, I hope that the citizens get the answers that they want and I look forward to a very healthy debate.  With that, I will stand with my position and I will vote yes for the referendum.

Councilman John:  I would say that I would agree with many of the things that Councilman Jarboe and Councilman Watts and other councilmen have mentioned.  I think that there are a lot of questions regarding the way that this is being presented.  Hopefully over the next few years we will hear some details on exactly what’s going to be implemented.  I feel that I am here to represent those people that elected me and what better way to represent them than to hear what they have to say.  The best way to do that is with a referendum, so I would vote yes.

Councilman Kiefer:  I want to thank the council and thank the members of the citizen group that have worked on this recommendation.  I do know that as other councilmen and women have suggested that there are things that need to be… gaps that need to be filled and details that need to be expanded on and I know that their gonna…the job is going to be for them to educate the public and work out some of these details.  I hope that the State Legislators will step up and also work to fill in some of these details as well.  I do think having the public…allowing the public to have a chance to have a voice in this is very important and ultimately they will have a product that they will either feel comfortable with and be able to vote yes or not and vote no.  I do think it is up to the public to do that just as they did with the riverboat gaming and as they did with the Evansville Vanderburgh School Corporation.  So, with that I vote yes.

President Bagbey:  Well folks, I’ve got a prepared statement that I am going to read into the record.  First of all I would like to thank former Councilman Taylor Payne for his visit tonight. If he’s still here.  Taylor, it’s great to see you back in chambers.  I also would like for the council to take note of a Mr. Payne’s letter.  I think it say’s it very succinctly, exactly what all of us have discussed.  First of all I would like to thank all of the members of the committee especially Larry Sparks, Red, who’s a retired sergeant from the Evansville Police Department that I put on that committee.  He is a common guy.  Sergeant Sparks has been very consistent in providing to me a vision of pro’s and con’s on this issue.  Our Mayor has stated the people should decide the issue on consolidation.  I totally agree, but what are the people voting on?  In the beginning we were told increase federal funding to our community, secondly, substantial tax savings would be generated.  I have yet to see one piece of evidence to support that original premise.  


In an editorial on October 20, the Evansville Courier & Press quote “Those questioning the proposal should not have unreasonable expectations about learning every last detail of how consolidated government would be structured”.  The premise is trust, so say the newspaper.  I find this statement somewhat amusing.  If anyone of us on this body brought forth a program or a vision for our life-changing event in our community without detail, we would be blasted by the people and fodder for the media.

Let’s see what the changes are, what has been proposed?  Well, no changes in public safety the largest expense for city and county government.  What are we asking the people to vote on, taxing districts?  Research shows that this proposal as it is now will shift taxes.  There will be a shift to an increase of many, we’ll see an increase in taxes and some will see a decrease.  Evansville is a very unique city as it relates to the entire State of Indiana, as it’s a joint operation agreement with its county officials.  Government derives its power from the people..  A very important concept to me, thus I wish the committee would have drafted a clear picture for a change.  Councilman Jim Raben opposed the resolution  because too many issues are unresolved.  I agree to many issues are totally unresolved.  


On August 15, 2005 Mr. John Dunn Chairman of the committee said and I quote to this body, “ The vision of the committee it says it is the goal of the committee to thoroughly (1) explore the benefits and costs associated with the Unification of Evansville and Vanderburgh County governmental bodies and (2) to produce a report of findings and recommendations for the City Council.  To the extent that the unification efforts proves to be beneficial to the City.  It will also be the charge of this committee to provide a conceptual process framework within which the recommendation is taken from concept phase to the valid referendum phase.  We are charged to present a (3) comprehensive review on the feasibility of City/County government consolidation to address the pros and cons and if consolidation is economically benefits exceed the benefits of maintaining the status quo, the City Council’s commission committee will make a recommendation for consolidation to the state legislature, the mayor’s office and all affected city and county offices.  (4) If consolidation is not economically conducive and its benefits do not exceed the current system benefits, the City Council’s Commission Committee will make a recommendation not to pursue consolidation.” 

 What do we do about Darmstadt, City of Darmstadt, village of Darmstadt?  Does Darmstadt embrace the General Service District, i.e. the Consolidated City.  Does Darmstadt receive all of the benefits of the newly created General Service District with a special taxing district to be established to levee taxes against residents of Darmstadt provided by the Consolidated City?  There is no mention at any time in the plan of what to do with the debt service that is incurred by city and county governments.  That is an issue that has to be addressed.  Another issue is that budgets are adopted in September of the current year and are effective January 1 of the ensuing year.  The budget for 2008 will be adopted in 2007.  The State provides a budget based on 18 months of revenue and expenses.  How many times have we heard our controller express that?  In this case it would be July 1, 2007 through December 31, 2008.  The questions that our controller would have…what is her budget on July 1, 2008? Are there two separate budgets?  Are there provisions for transition?  Who pays the outstanding obligation bonds of the city?  And who pays for what service?  Are we going to mingle funds?  Are there going to be new funds generated or needed?  Can council members determine new districts in time to draft a budget by the September deadline?  What is the maximum levy of the metro council?  How long will it take the State to approve the new budget and will it need to be updated in its systems?  

Many times Councilman Kiefer who brought this to the public, various members, Dr. Fisher, have looked at various entities, other governments who have merged and one is referenced Lexington, Fayette County which I am most familiar with. But what is different in the State of Indiana and the State of Kentucky and what they looked at and I feel in their proposal, the Unification Committee, the financing of the local government in the State of Kentucky and the State of Indiana is vastly different, vastly different.  If you are very serious about making change and making our area more competitive, we must look hard and make politically unpopular decisions.  The issue means from us, the elected representatives, a clear and precise 

vision of change, not fifteen people as the present plan calls for.  We need to explore all the offices and some changes and even those changes in the constitutional offices should be considered.  Law enforcement, if I were handling this, the sheriff would handle the constitutional duties as required by the state constitution only thus verging into a metro police which would require changes in pension programs, salary, equipment, training, uniforms and vehicles.  A fire district would have to be embraced with paid and volunteers in certain townships within this county.  We along with the county council support the rule and the right to vote on this issue.  We must insist our state legislatures that the vote should be tied to a clear and precise form of government decided by the people, not fifteen of us sitting up on this council, which even would include me if I would run.  Open and very thorough debate is very essential and as important as an open and thorough debate the question of dilution of our minorities in our community is of grave concern to me.  In closing, I see no savings of money as was told recently to the meeting of the Indiana State Legislature Committee by Dr. Fisher.  A limited vision of change and I’m disappointed.  We must continue to look outside the box.  I would ask that General Assembly insist that we would have these precise changes in the request for unification so that the people and not fifteen people make these difficult decisions.  One of my FBI instructors at one time said, “Change brings stress, stress brings change”.  Again, I thank you all who have served on this committee and for your service to your community.  I will vote “aye” on the process of the referendum.  In its present form I would encourage all the residents of the Second Ward, if it comes to you in the state as it is presented here tonight, I would encourage them to vote “no”.  I think we can do better.  I hope the General Assembly will take a serious look at this and ask us to rework our plan and look at our vision for our community into tomorrow.  I vote “aye”.  

 There being nine (9) Ayes and zero (0) Nays Resolution C-2005-29, as amended) is hereby declared Adopted.

President Bagbey:  There will not be a city council meeting Monday night, October 31st.  That is the fifth Monday of the month.  Our next meeting will be November 7, 2005, beginning at 5:10 p.m.  We have the first of our Stadium Forums at Fairlawn School.  I hope all members of council can be there starting at 6:00 p.m.

Councilman Kniese:  Councilman Kiefer, is this a birthday present coming early?

Councilman Kiefer:  Yes, this is a birthday present coming early.

Councilman Kniese:  Tomorrow is Joe’s birthday.

Council Members:  Happy Birthday, Joe.

President Bagbey:  I would like to take a moment to acknowledge a distinguished guest in our audience.  Judge Lawrence B. Hagel who is a former Evansville resident who came tonight to his first council meeting I guess since high school.  Larry it’s great to see you and having you come.  I really appreciate it.

COMMITTEE REPORTS:

FINANCE CHAIRMAN 







       JARBOE

Councilman Jarboe:  Yes Mr. President, on November 7 the Finance Committee will hear and Resolution C-2005-28 at 5:10 p.m. and Ordinance F-2005-15 at 5:20

ASD CHAIRWOMAN







  ROBINSON

Councilwoman Robinson:  Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE 






   MELCHER

Councilman Melcher:  Mr. President, Public Works doesn’t have anything in its committee.

ADJOURNMENT

Councilman Melcher moved and Councilwoman Robinson seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at  6:20 p.m.

______________________



PRESIDING OFFICER




______________________

CITY CLERK
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