CITY COUNCIL MINUTES

NOVEMBER 21, 2005


CITY COUNCIL MINUTES

NOVEMBER 21, 2005

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, November 21, 2005 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President Bagbey presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey.

There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

Chris Baumgart led the pledge of allegiance.

Fellow Councilmen and those in the audience, welcome to the November 21, 2005 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Kira Hunt

Chris Baumgart

Caitlin Spear

John Riedford

COUNCIL ATTORNEY

John Hamilton is Council Attorney this evening.

SERGEANT AT ARMS

Officer Hensley is Sergeant at Arms this evening.

READING AND AMENDMENT OF MINUTES OF PRECEDING MEETING

Is there a motion to approve the minutes of the November 14, 2005 meeting of the Common Council as written?

Councilman Watts moved and Councilman Jarboe seconded the motion that the minutes of the regular meeting of the Common Council held November 14, 2005 be approved as written.  Voice Vote.  So Ordered.

REPORTS AND COMMUNICATIONS

IN YOUR NOVEMBER 18TH PACKET:
*City Council Meeting Agenda for November 21, 2005

*Committee Meeting Schedule.

*Minutes from City Council Meeting held November 14, 2005.

*Ordinances F-2005-16 and F-2005-18.

*A letter from Mary Hukill regarding Ohio River Boat Cruises.

*Inter-department vacation study reports and return receipt cards regarding

  Ordinance G-2005-23.

*An invitation to Abuelo’s Ribbon Cutting Ceremony.

*Report from Weights and Measures.

ON YOUR DESK THIS EVENING:

*Americans with Disabilities Act (ADA) Voluntary Compliance Agreement.

*Financial Report dated October 2005.

Councilman Melcher moved and Councilman John seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting. 

Voice Vote. So Ordered.

President Bagbey:  If you are here for the public hearing that we are going to have on the American Disabilities Agreement with the City of Evansville it will begin at the end of this meeting.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2005-16


FINANCE                                               JARBOE

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

ORDINANCE F-2005-18


FINANCE

                               JARBOE

AN ORDINANCE AUTHORIZING THE TEMPORARY TRANSFER OF FUNDS FOR CASH FLOW PURPOSES

Councilman Melcher moved and Councilman Watts seconded the motion to adopt the Consent Agenda as written. Voice Vote. So Ordered. 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS  

ORDINANCE G-2005-23


PUBLIC WORKS

             MELCHER

AN ORDINANCE TO VACATE CERTAIN PUBLIC WAYS OR PUBLIC PLACES WITHIN THE CITY OF EVANSVILLE, INDIANA COMMONLY KNOWN AS 1500 N. WILLOW ROAD

ORDINANCE R-2005-23


FROM APC              
   

  C-4 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 404 COVERT AVENUE

PETITIONER:

LARRY W. LANG



DISTRICT:


CONNIE ROBINSON,  WARD 4

This petition was recommended for approval by the Area Plan Commission, having 8 affirmative votes and 1 abstention.

COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE:



               CHAIRMAN MELCHER
Councilman Melcher:  Mr. President, we met for a short time earlier and we are going back to the drawing board on G-2005-23.  We are going to hear it on December 12, 2005 at 5:15 pm.  

Councilman Melcher moved and Councilman John seconded the motion to adopt the committee reports and move these ordinances to Third Reading.  Voice vote.  So ordered.  There being no further motions, these ordinances are hereby moved to Third Reading

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE R-2005-23


FROM APC              
   

   C-4 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 404 COVERT AVENUE

PETITIONER:

LARRY W. LANG



President Bagbey:  Hi Larry.  

Larry Lang:  Good evening ladies and gentlemen.  

President Bagbey:  Will you state your name for the record and your address?

Larry Lang:  Larry Lang.  I reside at 334 E. Riverside Drive.  I own the property at 404 Covert Avenue.  The purpose for rezoning is that it was a tax sale property I bought for renovation to try to make a dollar.  They had three or four major fires there and we have repaired all of that damage.  We can’t get it financed because it’s zoned commercial.  It is a residential property.  There are several commercial properties there.  It is still zoned residential.  It was a duplex at one time.  

President Bagbey:  Anyone on council have any questions?  

Larry Lang:  The property is sold.  We have a buyer if we get it rezoned.  She lived there before the fire.

Anyone on council have any questions for Mr. Lang?  Anyone in the audience?  Seeing none…

Councilman Watts moved and Councilman John seconded the motion the adopt Ordinance R-2005-23 and call the roll.

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey.

There being nine (9) ayes and zero (0) nays, Ordinance R-2005-23 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

Pat Keepes – ADA Plan  

President Bagbey:  At this time we will have the public hearing on the voluntary compliance agreement with the Americans with Disabilities Act.  A complaint by Query vs City of Evansville.  Pat, at this time we will open the meeting.

Pat Keepes:  Thank you.  Pat Keepes, City Engineer.  This is the advertised date of the public hearing to receive input on the city’s transition plan for local sidewalk accessibility.  The transition plan was developed and this public hearing is being held in accordance with Title 28 Part 35 Section 150 of the code of federal regulations.  I believe each of you has got a copy of the transition plan in front of you and before we move on to the public comment session I would just like to briefly summarize where we are at and how we got here.  On April 17, 2002, the city entered into a voluntary compliance agreement with the Federal Highway Administration.  It stipulated the installation of curb ramps compliant with the American Disabilities Act at every public roadway intersection where sidewalks exist.  The agreement also stipulated that an inventory be performed to determine which intersections were not compliant with the Americans with Disabilities Act and the total number of ramps that would have to be installed to make those intersections compliant.  That inventory was completed in 2003 and it was determined that there were 6,243 ramps that would have to be put in at different locations throughout the city to make those intersections compliant with the ADA.  To date approximately 300 ramps have been put in that meet current standards and that leaves us with 5,900 ramps to go.  Attached to the transition plan that each of you have is a schedule, and incidentally there are copies of the transition plan on the table outside of this room as well as copies of the schedule that are attached to your plans.  This is a proposed schedule that outlines the installation of those remaining 5,900 curb ramps.  The notice for this public hearing was advertised on November 4 and November 11 in the Evansville Courier and Press and as spelled out in that notice we will receive comments for two weeks after this public hearing.  So, this is not the last opportunity to comment on our transition plan.  There is an address on that comment sheet that tells where to send any comments and those will be addressed and the results of this public hearing will be sent back to the Federal Highway Administration.  With that and pending any questions from council I would turn it back over to you President Bagbey to open the public comment session. 

President Bagbey:  Prior to opening it up…on the second page, actually it would be the third page I guess of the agreement with the previous administration, section two compliance plan.  Are these your figures that cost approximately seven million dollars for the City of Evansville?

Pat Keepes:  Yes.  That is our estimate, yes

Councilman Watts:  Pat, was that the 2002 figure or was that….

Pat Keepes:  It was 2002, but I don’t think that it has changed.

President Bagbey:  You know that the price of concrete has gone up considerably, I’ve been told?

Pat Keepes:  Well, it has.  I don’t think that we have totally seen the effect of fuel costs in the construction yet.  It is possible that we could see a marginal increase in the assessment, but it was a ballpark estimate.

President Bagbey:  Would you advise council how much in federal dollars did the city receive in response to this agreement?

Pat Keepes:  This is an unfunded mandate and the city has not received any financial assistance to comply with it.

President Bagbey:  Nor will the city receive any money, is that correct?

Pat Keepes:  That is correct.  As of right now as we know it, that is correct.

President Bagbey:  At this time we will open …..Ok Councilman Kiefer.

Councilman Kiefer:  Thank you.  Pat, what would happen…what’s the risk if the city does not fulfill it’s obligation here?

Pat Keepes: Well, as it was relayed to us by Mr. Ratulowski of the Federal Highway Administration, the risk to the city would be a forfeiture of the Federal Transportation dollars.

Councilman Kiefer:  Ok, they have some leverage then.  Thanks.

Councilman Kniese:  Pat, the time frame of ten years to be in compliance by 2013, is that still the time frame or has that moved?

Pat Keepes:  Well, those were the terms that were in the agreement and as of right now those are still the terms.  In the agreement there is language that stipulates if the city thinks that there is chance that that schedule will not be met then we are to notify the Federal Highway Administration with enough notice where the term of the agreement could be renegotiated.

Councilman Kniese:  I notice that it states in here because of the estimates of the ramps needed in budgetary requirements, this time frame will also be updated based on any new requirements that may affect the budget.  So, my guess is going forward, if the costs do increase, obviously that’s going to affect the budget of the city and that might extend that time frame.  Do you feel that they would be open to that or did they say “this is a time frame we are going to stick to and you have to live with it”?

Pat Keepes:  Well I can only speculate, but to this point we have cooperated with them to every extent that we could.  The impression that I get is that they would work with us if an extension were needed.  But again, I can only speculate.  Thank you.

Councilman Jarboe:  I know the city is going through the sidewalk program now (inaudible mic not on) owners will be required to pay fifty percent.  So, if you live on a corner, is the city putting the ramps in or is that costing……..and how much if it is how much additional is …(inaudible)

Pat Keepes:  The ramps are not included in sidewalks that are a part of the new program.  Those are one hundred percent city cost and the cost of those ramps on average, there are different types of ramps, they depend on the type of physical constraints that you’ve got at each intersection.  You’ve got fire hydrants and signs and storm inlets and other stuff to work around.  On average the cost of those ramps is about one thousand dollars.

Councilwoman Walden:  Thank you Mr. President.  Pat, the 2013 deadline, is that our agreement or is that part of the unfunded mandate that has to be completed by that date?

Pat Keepes:  That is in the agreement.  Well, actually…..

Councilwoman Walden:  Did we set that date or was that given to us by the federal government?

Pat Keepes:  That was a time frame that was strongly suggested by the FHWA and we were told that it was common with other municipalities that fall under this situation.  That time frame was typical of what they were using.

Councilwoman Walden:  Now, at one time I remember having a conversation with you that as we were doing repairs we were trying to implement and get some of this done.  Is that part of what you mentioned the number that had already been addressed?

Pat Keepes:  It is.  On all of our road projects, road reconstruction projects, and drainage projects that involve replacing sidewalks, these ramps are going in and they are also going in as part of private developments where a sidewalk is being removed and replaced.

Councilwoman Walden:  And then all new construction has to be, of course, meet these guidelines.

Pat Keepes:  That is correct

Councilwoman Walden:  All right, thank you.

President Bagbey:  Ok, at this time we will accept public comment.  Larry, did you want to speak?

Larry Lang:  I bought the building at 334 E. Riverside Drive and that was seven years ago.  I called to see about the sidewalks because I still have brick sidewalk in front of my building.  No ramps and I offered to supply the concrete and the labor and I couldn’t get anywhere with it.  I’m still willing to do that only I’m a little smarter today and I’d want a tax break for that.  The latest estimate that I had to the front of my building without the ramp was forty-five hundred dollars.  I don’t know if it would increase the taxes on my building, but I’d want that relief and a little more relief for interest on my money for the city’s benefit.  I won’t be here to see it forever.  That’s not too much to ask I don’t think.  There would be one ramp in for you.  That’s a thousand dollars that you’ve saved.  Correct?

President Bagbey:  If you say so.

Larry Lang:  We are talking economics here.  The city never has to worry about it, I take care of it, we just do some paperwork.

President Bagbey:  Well, unfortunately the real world doesn’t operate that way.

Larry Lang:  Well that’s a shame.  It really is.

President Bagbey:  I think one thing that you always need to keep in your mind that the United States Congress exempted itself from the American Disabilities Act.  Paralyzed Veteran’s Association did a study, my brother in law helped write this bill.  My brother in law while he was legal counsel for the Paralyzed Veterans they did a survey across the country and found that very few disabled people were using the handicap cuts.  They found that it was UPS, FedEx and etc. who were really using the cuts and skate boarders.  It is not humorous, it’s very very serious, but I always have a problem when the federal government reacts and we don’t get a tax break.  We’ve got to find the tax dollars, we’ve got to set other projects back to try to fund these projects which I think are needed.  Believe me, I think they are needed.  I also find it very curious that the federal government exempts themselves from something that they pass on to the people.

Larry Lang:  We can’t ask the government to pay for everything.

President Bagbey:  But we are the people.  We are the government.

Larry Lang:  That’s right and it’s a shame that a proposal like I just presented to you can’t be accepted.

President Bagbey:  You would have to take your proposal to the Board of Public Works.  Pat, when do they meet?

Pat Keepes:  The board meets every Thursday at 1:30 pm. 

President Bagbey:  Ok, if you have your business card and Pat give it to Larry and we’ll let you guys get together and pitch your deal to the Board of Public Works.  I think it’s worth a shot.

Larry Lang:  And with my current condition I do have a motorized wheelchair at my shop.  But, I can’t take it across the street to the mailbox because the ramps aren’t there.  There is one condition where right now I could really use that because the way my office is set up I’m very seldom there to see the mailman.  I get it but he don’t take.

President Bagbey:  I understand but there is only so much that we can do.

Larry Lang:  We can only do what the guidelines will let us do.

President Bagbey:  But if you will work with Pat we’ll see if we can’t get something going for you.

Larry Lang:  We took this rezoning through the process, it works.

President Bagbey:  We had to continue it for you because you weren’t here last week.  See, Government here was trying to help you brother.

Larry Lang:  I would have gladly came and could have had the flu that I had.  I appreciate whoever called me for a reminder so that I could be here today.

President Bagbey:  We appreciate it.  Ok, under Miscellaneous Business.  Pat, how long am I allowed to have public input, do you remember?

Pat Keepes:  I don’t believe there is a time frame tonight.

President Bagbey:  But the time frame is on the two-week period?

Pat Keepes:  Yes.  We will be accepting written comments for a period of two weeks and again, those comments will be addressed and the results will be forwarded to the FHWA.

Councilwoman Walden:  I guess then bottom line then Pat, do we feel like and John that we are meeting what we are supposed to be doing at this point.  Doing this documented public comment period?

John Hamilton:  Yes, I’ve reviewed this with Pat and the regulations and what they said they wanted.  I think that you have to make sure that anyone here has had an opportunity to speak tonight and make a record of that.

President Bagbey:  Is there anyone here present in the audience that would like to speak on this issue?  Is there anyone who would like to speak on this issue?  Let the record reflect that anyone in the audience would like to speak on the hearing on the voluntary compliance meeting with the City of Evansville and the American Disabilities Act and also have the record reflect that Mr. Lang and Mr. Keepes, our City Engineer will be discussing and exchanging information in regards to Mr. Lang’s proposal.  At this time we will conclude this portion of the public hearing and still reminding the audience and those for the record we have a two week public response period and copies of the agreement and written forms are on the table to your right as you exit the council chambers.  

Okay, going on with other Miscellaneous Business the City Council will not meet on November 28th.  We will be back here on December 5, 2005 at 5:30pm with Committee Meeting beginning at 5:05pm.  Finance Chairman Jarboe.

COMMITTEE REPORTS:

FINANCE CHAIRMAN 







       JARBOE

Councilman Jarboe:  Yes Mr. President, December 5 at 5:05pm we will here Ordinance F-2005-18 at 5:05pm and we will hear Ordinance F-2005-16 at 5:15pm.  

ASD CHAIRWOMAN







  ROBINSON

Councilwoman Robinson:  Mr. President, Ordinance G-2005-24 is still held in committee until further notice.  

PUBLIC WORKS COMMITTEE 






   MELCHER

Councilman Melcher:  Mr. President, Ordinance G-2005-23 is going to be heard on December 12, 2005 at 5:15pm.  

President Bagbey:  Anything else to come before this council?

ADJOURNMENT

Councilman Melcher moved and Councilman John seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at 6:00p.m.

_____________________


______________________



PRESIDING OFFICER


CITY CLERK
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