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CITY COUNCIL MINUTES

APRIL 10, 2006

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, April 10, 2006 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with Councilman Bagbey presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Koehler Walden, Jarboe, Bagbey. 

Absent:
Robinson, John, Kiefer, Watts

There being five (5) members present and four (4) members absent and five (5) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Kniese.

Fellow Councilmen and those in the audience, welcome to the April 10, 2006 meeting of the Common Council. 

SERGEANT AT ARMS

This evening Officer Stroufe is our Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 3, 2006 meeting of the Common Council as written? 

Councilman Jarboe moved and Councilman Kniese seconded the motion that the minutes of the meeting of the Common Council held April 3, 2006, be approved as written. Voice vote. 

So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR APRIL 7TH  PACKET:

* Agenda for April 10, 2006 City Council Meeting.

* Committee Meeting Schedule.

* Minutes of the April 3, 2006 City Council Meeting.

* Rezoning Ordinances R-2006-6, R-2006-7, R-2006-8, R-2006-9 

    and R-2006-10.

* Rezoning Ordinance R-2005-28 as amended.

* Area Plan Commission Staff Reports.

* Area Plan Commission Minutes from March 9, 2006 meeting.

* Financial Report dated February 2006.

* Responses to the Smoking Ordinance.

* A spreadsheet from Sherman Greer, Emergency Management Director.

ON YOUR DESK THIS EVENING:

* Responses to the Smoking Ordinance.

Is there a motion to receive, file and make these reports and communications a part of the 

Minutes of the meeting?  

Councilman Melcher moved and Councilman Kniese seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting.  Voice Vote. So Ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE R-2006-6

TO APC      
     
   


R-2 TO R-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 601 JACKSON

PETITIONER:
MITCHELL MEECE
               


OWNER:

SAME

REP:


SAME

DISTRICT:

CONNIE ROBINSON, WARD 4

ORDINANCE R-2006-7

TO APC      
     
   


R-1 TO C-4 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 600 CHRIST ROAD

PETITIONER:
CONNIE S. ENGELBRECHT
               


OWNER:

SAME

REP:


MATTHEW D. WALLACE, MORELY & ASSOCIATES

DISTRICT:

ANGELA WALDEN, WARD 5

ORDINANCE R-2006-8

TO APC      
     
   


C-4 TO C-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2233 W. FRANKLIN STREET

PETITIONER:
JACK TUBBS
, TQM DEVELOPMENT CORP.               


OWNER:

INVESTMENT CONCEPTS, LLC (JACK COOK)

REP:




DISTRICT:

B.J. WATTS, WARD 6

ORDINANCE R-2006-9

TO APC      
     
   


C-4 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 3117 BROADWAY AVE.

PETITIONER:
ROGGE L WYTOVAK               


OWNER:

ROGGE L. WYTOVAK

REP:




DISTRICT:

B.J. WATTS, WARD 6

ORDINANCE R-2006-10

TO APC      
     
   


C-1 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2801 COVERT AVE. AND 2805 COVERT AVE. 

PETITIONER:
LUKE SHARARA, FIRST DEVELOPMENT               


OWNER:

TIMOTHY J. PRESSLEY/J. THOMAS PRICE

REP:




DISTRICT:

STEVE BAGBEY, WARD 2

Is there a motion to adopt the Consent Agenda as written?

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt

The Consent Agenda as written.  Voice vote.   So Ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2005-28 (as amended)
FROM APC  
       R-1 TO C-2 W/U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2166 E. MORGAN AVENUE.

PETITIONER:
KIM SMITH AND MARTIN SMITH
               


OWNER:

SAME

REP:


SAME

DISTRICT:

STEPHEN MELCHER

This petition goes forward with a recommendation from the Area Plan Commission, having 10 affirmative votes, 1 negative vote, and 1 abstention.

ORDINANCE R-2006-5

FROM APC      
        

R-2 TO R-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 28 E. POWELL AVENUE

PETITIONER:
RICHARD P. UTLEY
               


OWNER:

SAME

REP:


SAME

DISTRICT:

CONNIE ROBINSON, WARD 4

This petition goes forward with a recommendation from the Area Plan Commission, having 11 affirmative votes and 1 abstention.

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2005-28 (as amended)
FROM APC  
       R-1 TO C-2 W/U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2166 E. MORGAN AVENUE.

PETITIONER:
KIM SMITH AND MARTIN SMITH
               


Les Shively: Mr. President and members of Council, I am representing the Smith’s here this evening.  In there absence is Mrs. Smith’s son, Chris Kirby.  In fact this is whose benefit this rezoning is being sought.  Can we have all the still photos shown?  This is an area just east of the corner of Oak Hill Road and Morgan Avenue.  This is all commercial except for this little property and the property next to it.  When this petition came before you the first time, there were some questions about access and what have you.  We have an access and a permit from INDOT.  INDOT has reviewed this and given us a permit.  We are going to have to expand that drive to twenty-four feet.  We delayed this at the recommendation of Area Plan Commission.  They asked to please try and get a hold of the neighbor to the west and see if you can’t do a shared driveway.  We have left notes and sent at least 3 certified letters, no contact.  We are going to use the twenty-four foot cut, but we did make very strong efforts to work with the adjacent land owner and a shared driveway.  We have also done a Use and Development commitment, even though everything along there that is commercial is either C-2 or C-4.  This is going to be a C-2 with a Use and Development and in essence the only C-2 use for this that will be allowed is Chris’s Computer Sales and Service Business.  It will be basically a C-1 for all intents and purposes except for this use.  We also are not going to utilize the basement for any part of the business operation.  The reason for this is to reduce the usual square footage counted in determining off street parking we want to limit the amount of variances if any that would be necessary for this particular use.  The Plan Commission I believe gave us a favorable recommendation.  I believe the vote was 10-1.  Again this is rather straight forward and is consistent with everything that is out there, and we believe the Use and Development Commitment keeps it very narrow in terms of its use.  We are happy to answer any questions you have at this time. 

Councilman Bagbey: Does anyone on Council have any questions for Mr. Shively or his client.  Is there anyone in the audience who would like to speak either for or against this petition.

Susan Harp: Susan Harp, President of Oak Hill Neighborhood Association.  This is right outside the boundaries of my neighborhood, but I was sent the notices and I have followed this through the process.  Everything along there is commercial and I think this would be an asset to that location to have a computer repair business there.  So I think it is a very good situation.  That is all I have to say about our neighborhood’s view.  Thanks.

Councilman Melcher moved and Councilwoman Walden seconded the motion to Adopt Ordinance R-2005-28 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Koehler Walden, Jarboe,  Bagbey.

Absent:
Robinson, John, Kiefer, Watts.

There being five (5) ayes and zero (0) nays, Ordinance R-2005-28 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-5

FROM APC      
        


R-2 TO R-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 28 E. POWELL AVENUE

PETITIONER:
RICHARD P. UTLEY


Richard Utley:  Hi, I am Richard Utley and I am wanting to rezone this property at 28 E. Powell from R-2 to R-3.  It has been used as and I have lived in this apartment for about 20 years and the whole time that I owned the property I did not realize it was zoned incorrectly.  It was zoned R-2 which is for a duplex and there has been three apartments there.  What I am trying to do is get it rezoned so that I can sell the property. 

Councilman Bagbey:  Does anyone on Council have any questions for Mr. Utley?  Anyone in the audience who would like to speak either for or against this petition?
Councilman Melcher moved and Councilman Kniese seconded the motion to Adopt Ordinance 

R-2006-5 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Koehler Walden, Jarboe,  Bagbey.

Absent:
Robinson, John, Kiefer, Watts.

There being five (5) ayes and zero (0) nays, Ordinance R-2006-5 is hereby declared ADOPTED.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-8
             ASD


            

  MELCHER                     

AN ORDINANCE CONCERNING TRASH AND DEBRIS, WEEDS AND RANK VEGETATION AND ABANDONED VEHICLES.

RESOLUTION C-2006-11
             FINANCE

            

       JARBOE                     

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA RATIFYING THE 2005 CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT. 

COMMITTEE REPORTS:


FINANCE COMMITTEE CHAIRMAN JARBOE:  

Councilman Jarboe: Yes Mr. President, tonight your Finance Committee was to hear C-2006-11.  It was requested by DMD to hold this Resolution in Committee.

ASD CHAIRMAN MELCHER:  

Councilman Melcher:  Mr. President, the Committee met, all five of us, this afternoon and we passed G-2006-8 and we bring it with a do pass.  With that I make a motion to move it to Third and final reading. 

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt the Committee Reports and move this Ordinances and Resolution to Third Reading.  Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-5

FINANCE
      
    
       
    JARBOE                  

AN ORDINANCE CONCERNING THE ANNEXATION OF ADJACENT AND CONTIGUOUS TERRITORY KNOWN AS THE EVANSVILLE VANDERBURGH AIRPORT AUTHORITY DISTRICT.

Councilman Jarboe moved and Councilwoman Walden seconded the motion to adopt

Ordinance G-2006-5 and call the roll.

ROLL CALL:

 Ayes:
Kniese, Melcher, Koehler Walden, Jarboe, Bagbey.

Absent:
Robinson, John, Kiefer, Watts.

There being five (5) ayes and zero (0) nays, Ordinance G-2006-5 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 

ORDINANCE G-2006-8
             ASD


            
MELCHER                     

AN ORDINANCE CONCERNING TRASH AND DEBRIS, WEEDS AND RANK VEGETATION AND ABANDONED VEHICLES.

Councilman Bagbey moved and Councilman Melcher seconded the motion to adopt

Ordinance G-2006-8 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Koehler Walden, Jarboe,  Bagbey.

Absent:
Robinson, John, Kiefer, Watts.

There being five (5) ayes and zero (0) nays, Ordinance G-2006-8 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

We need a motion to approve the Mayor’s appointment to the Preservation Committee, Charlene Williamson.

Councilman Jarboe moved and Councilman Melcher seconded the motion to appoint Charlene Williamson to the Preservation Committee. 

Councilman Bagbey:  Also members of Council, the rough draft is somewhat finished on the proposed Smoking Ordinance.  There is a lot of communication in the community about and they will be referred to Legal.  As soon as Legal approves it, we will get it into your hands, a draft of said Ordinance.

Councilman Melcher:  Is that going to be a draft?

Councilman Bagbey: It will be a draft.  I would like for you to get the draft as a courtesy to review it before filing it.   Anything else coming before this Council under Miscellaneous Business.  

COMMITTEE REPORTS:

ASD CHAIRMAN








   MELCHER

Councilman Melcher:  Mr. Chairman we are in dark at this time.

FINANCE CHAIRMAN







       JARBOE

Councilman Jarboe:  F-2006-1 will go on April 17, 2006 at 5:00 P.M.

PUBLIC WORKS COMMITTEE 






       BAGBEY

Councilman Bagbey:  Mr. Jarboe, in my absence on Monday, will hear G-2006-4 on Monday, April 17th at 5:00 p.m.  I have been notified by Mr. Siegel and Mr. Hamilton and Mr. Shively that there has been an agreement.  So that should go relatively smooth.  Ordinance G-2006-6 will come on May 8th at 5:00 p.m.
ADJOURNMENT

Councilman Melcher moved and Councilman Kniese seconded the motion to adjourn.  Voice Vote.  So Ordered.  Meeting adjourned at 5:50 p.m.

______________________
PRESIDENT B.J. WATTS
________________________________
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