
CITY COUNCIL MINUTES

MAY 8, 2006

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, May 8, 2006 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President Watts presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts. 

Absent:
John, Kiefer
There being seven (7) members present and two (2) members absent and seven (7) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Keith Jarboe.
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

Fellow Councilmen and those in the audience, welcome to the May 8, 2006 meeting of the Common Council.
RECOGNITION OF SCHOOLS/STUDENTS:

Are there any students in the audience who would like to be recognized?  I see a few.  If you are out there and if you want to, you can let us know after the meeting and we’ll be sure and sign something for you and get you a copy of the minutes.
SERGEANT AT ARMS

This evening we do not have a Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 24, 2006 meeting of the Common Council as written? 

Councilman Bagbey moved and Councilwoman Robinson seconded the motion that the minutes of the meeting of the Common Council held April 24, 2006, be approved as written. Voice vote. 

So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR MAY 5TH  PACKET:

* Agenda for May 8, 2006 City Council Meeting.

* Committee Meeting Schedule.

* Minutes of the April 24, 2006 City Council Meeting.

* Ordinances G-2006-10 and R-2006-11.

* Area Plan Commission Minutes from April 13, 2006 meeting.

* Area Plan Commission Staff Reports.

* Responses to the smoking ordinance.

* Eastview Neighborhood Association Newsletter.

* A memo from the Vanderburgh County Health Department.

* An invitation to the Azteca Milling 10th Anniversary Celebration.

* A News Release from Mayor Jonathan Weinzapfel regarding a draft

   Animal Control Ordinance.

* A letter from the Alliance of Indiana Animal Owners.

ON YOUR DESK THIS EVENING:

* Responses to the smoking ordinance.

* Board of Zoning Appeals Agenda for May 18th meeting.

* A letter regarding the Animal Control Ordinance.

Is there a motion to receive, file and make these reports and communications a part of the 

minutes of the meeting?  

Councilwoman Robinson moved and Councilman Melcher seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting.  Voice Vote. So Ordered.

COUNCILMAN KIEFER NOW IN CHAMBERS

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-10 

PUBLIC WORKS  
     
       BAGBEY & WALDEN                   

AN ORDINANCE OF THE COMMON COUNCIL ESTABLISHING NON-SMOKING AREAS
ORDINANCE R-2006-11

TO APC      
     
   


   C-3 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 415-417 LOCUST STREET, EVANSVILLE, IN. 

PETITIONER:
HANDS ON DISCOVERY               


OWNER:
NEW ODYSSEY INVESTMENTS, LLC 

MIK O’DANIEL & RAYMOND FARABAUGH

REP:


MARK SAMILA

DISTRICT:

CONSTANCE ROBINSON, WARD 4

Is there a motion to adopt the Consent Agenda as written?

Councilman Jarboe moved and Councilman Kniese seconded the motion to adopt

The Consent Agenda as written.  Voice vote.   So Ordered.

President Watts: I would assume that most of the folks are here for our smoking ordinance.  We won’t receive any kind of public comment tonight.  There are opportunities.  Councilman Bagbey, do you want to address those opportunities they will have or do you have your paperwork with you?
Councilman Bagbey:  Sure. I can do it at this time.  On May 16th the Vanderburgh County Commissioners will hold their first hearing  like we held tonight.  Then on May 18th in this same chamber, the city and county will hold a joint public hearing from 5:30 to 7:30.  Then on May 23rd, the city and county will again meet at the 4-H Center Auditorium from 6:00 to 8:00 p.m.  And then, if needed, another joint meeting will be on June 8, 2006 back in this chamber from 5:30 to 8:00 p.m. and then there will be another meeting of just the common council.  Is that correct Mr. Hamilton?

Counsel John Hamilton:  Yes, for any motions.

Councilman Bagbey:  And that date will be announced Mr. President.

President Watts:  I know it sometimes gets confusing when we have First Readings and things, but tonight was just reading it into the record so those will be the opportunities for public comment.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2006-6

FROM APC     
 
   

R-2 TO R-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 601 JACKSON

PETITIONER:
MITCHELL MEECE
               


OWNER:

SAME

REP:


SAME

DISTRICT:

CONNIE ROBINSON, WARD 4
This petition was recommended for approval from the Area Plan Commission, having 9 affirmative votes and 1 abstention.

ORDINANCE R-2006-7

FROM APC      
     
   

R-1 TO C-4 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 600 CHRIST ROAD

PETITIONER:
CONNIE S. ENGELBRECHT
               


OWNER:

SAME

REP:


MATTHEW D. WALLACE, MORELY & ASSOCIATES

DISTRICT:

ANGELA WALDEN, WARD 5

This petition was recommended for approval from the Area Plan Commission, having 9 affirmative votes and 1 abstention.

ORDINANCE R-2006-8

FROM APC      
     
   

C-4 TO C-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2233 W. FRANKLIN STREET

PETITIONER:
JACK TUBBS
, TQM DEVELOPMENT CORP.               


OWNER:

INVESTMENT CONCEPTS, LLC (JACK COOK)

REP:




DISTRICT:

B.J. WATTS, WARD 6

This petition was recommended for approval from the Area Plan Commission, having 9 affirmative votes and 1 abstention.

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report and move these ordinances to Third Reading. Voice vote.  So ordered.  Council now stands at Third Reading of Zoning Ordinances which is final Action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-6

FROM APC     
 
   

R-2 TO R-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 601 JACKSON

PETITIONER:
MITCHELL MEECE
               


Jerry Meece:  My name is Jerry Meece.   Mitchell Meece is my son whom I’m representing.  601 Jackson is a small, single-story triplex on the corner of Jackson and Garvin Street.  It has been operated as a triplex for thirty-one years.  I bought it, the family bought it some thirteen years ago and didn’t check the zoning, but the zoning actually is R-2 for a duplex.  We are trying to sell it now.  We found a buyer a few months ago and there was a bank involved even though it was only a $14,000 sale.  They came up with the idea that it was non-conforming so we initiated this proceeding in order to get it to conforming zoning so it would be sellable.  There is no plan to do anything different or change anything.  Again, it was according to the Thomas Records.  It was the only way I knew how to check.  It’s been operating as a three-unit building since 1975 or 31 years.

President Watts:  Any questions by members of Council?  Anyone in the audience who would like to speak either for or against this petition?
Councilman Bagbey moved and Councilman Melcher seconded the motion to Adopt Ordinance R-2006-6 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 
There being eight (8) ayes and zero (0) nays, Ordinance R-2006-6 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-7

FROM APC      
     
   
          R-1 TO C-4 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 600 CHRIST ROAD

PETITIONER:
CONNIE S. ENGELBRECHT
               


Jim Morley:  I’m not Connie.  My name is Jim Morley and I’m representing Connie Engelbrecht.  What you have before you tonight is an ordinance to rezone so that Connie can 
keep the farm, keep the shop, keep the orchard and everything as it is.  It’s not a proposal for some great big new other thing out there at Christ and Weaver Road.  I think Connie has met with and invited a lot of the neighbors up to the place to talk about her plans for the farm and to 
keep the Engelbrecht cider coming.  So I helped Connie with this rezoning application.  With the death of Connie’s Mom and Dad just a little over a year ago and then brother Bill took the Newburgh operation.  Connie and her sister have this and so now she needs to be in legal conformance.  The orchard has been there over 80 years, before all of us remember it I guess.  But it’s kind of an institution on the north side of Evansville.  I went through all the ordinances; I met with the Plan Commission.  We thought that the C-4 and then taking out all of the uses that do not have anything to do with the farm and leaving in only those that were there for the farm.  At the Area Plan Commission meeting someone asked about the width of Weaver Road and Christ Road, and we did some research on that and found that when the County Commissioners opened them a long time ago, they had only opened to a width of 30 feet and so we prepared a legal description and a dedication of the additional right of way to bring them up to the standard 50 foot minimum right of way, her half of that right of way.  It’s not here as a condition.  She went ahead and executed that deed and I’ve sent it on to the Board of Public Works, so it now belongs to the City.  The Plan Commission has a copy of that.  I expected Connie to be here.  I know it’s kind of rush season.  She’s operating with plants and stuff out there at the farm.  I’ll be happy to try to answer any questions that you might have.
President Watts:  Do you have any questions for Mr. Morley?  Would anyone in the audience like to speak either for or against this petition?

Councilwoman Walden:  I just want to say I appreciate you clarifying for the record the uses because I did have some contact from the neighbor being the representative of the area, and that was just their concern was to make sure that we’re not going to…they’re fine with what Connie is doing.  They don’t want somebody else to come in there and set up who knows what.  We appreciate you working with the neighbors and with the widening as well.  With that, if there are no further comments, I would make a motion for approval.

Councilwoman Walden moved and Councilman Kniese seconded the motion to Adopt Ordinance R-2006-7 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 

There being eight (8) ayes and zero (0) nays, Ordinance R-2006-7 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-8

FROM APC      
     
   
C-4 TO C-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2233 W. FRANKLIN STREET

PETITIONER:
JACK TUBBS
, TQM DEVELOPMENT CORP.               


Jack Tubbs:  I’m Jack Tubbs of P.O. Box 295, Newburgh, Indiana.  I’m here in front of you to 

really bring what’s called the old Risley Building, I’m sure most of you remember that as well 
from West Franklin, into conformance.  What we want to do is convert the second level into loft 

apartments.  Previously, as near as we can tell, back in the 70’s and 80’s there were four small 

apartments upstairs.  We would like to completely renovate it and supply 1300 to 1400 square 

foot loft apartments on that second level.  And then on the first floor, we’re looking at commer-

cial opportunities to convert it to a white box right now and look at possibilities for office space, 
look at the possibility for a restaurant or different items like that.  In order to do this we have to 

down zone from a C-4 to a C-2.  I’d be more than happy to answer any questions that you may 

have.

President Watts:  Any questions from members of the council?

Councilman Kniese:  Just more of a comment.  Jack, you’re singing my kind of song when you 

take a vacant building or something that’s really not being useful for the city and really putting

some life back into it so I hope things work out well for you.

Jack Tubbs:  I will tell you this.  We’ve received a lot of interest.  We’ve done very little 

advertising other than word of mouth.  It seems like people figure out how to get in touch with 

us and give us a call and it’s bolstering a lot of discussion, so hopefully other entrepreneurs and 
investors will see the same thing and they’ll start investing more into West Franklin.  

President Watts:  Any other questions?  As a neighbor I can tell you I appreciate it and I can see 

the work you guys are doing over there.  I’m excited and I hope things go well.

Jack Tubbs:  Just wait two months.

President Watts:  Anyone in the audience who would like to speak either for or against this 

Petition?  

Councilman Bagbey moved and Councilwoman Walden seconded the motion to Adopt Ordinance R-2006-8 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 

There being eight (8) ayes and zero (0) nays, Ordinance R-2006-8 is hereby declared ADOPTED.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-6
PUBLIC WORKS (BAGBEY)

    
       WATTS                     

AN ORDINANCE TO VACATE CERTAIN PUBLIC WAYS OR PUBLIC PLACES WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS A PORTION OF W. MICHIGAN STREET, EVANSVILLE, INDIANA.

ORDINANCE G-2006-9
             FINANCE

            

     JARBOE                     

AN ORDINANCE OF THE VANDERBURGH COUNTY INCOME TAX COUNCIL AMENDING THE PERCENTAGE CREDIT ALLOWED FOR HOMESTEAD 

FOR 2007.

ORDINANCE F-2006-1 (as amended)        FINANCE


      
     JARBOE                  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE APPROPRIATING AN ANNUAL BUDGET FOR THE PORT AUTHORITY OF EVANSVILLE

RESOLUTION C-2006-12
             FINANCE

            

      JARBOE                     

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE 

APPROVING AN ORDINANCE OF THE VANDERBURGH COUNTY INCOME TAX COUNCIL ESTABLISHING THE PERCENTAGE CREDIT ALLOWED FOR HOMESTEADS FOR 2007 AND CASTING THE VOTES OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE ON SAID ORDINANCE.

COMMITTEE REPORTS:


PUBLIC WORKS CHAIRMAN BAGBEY:  

Councilman Bagbey:  Your Public Works Committee met this evening, Mr. President, and 

G-2006-6 as amended was passed.
FINANCE COMMITTEE CHAIRMAN JARBOE:  

Councilman Jarboe: Yes Mr. President, tonight your Finance Committee heard Ordinance 
G-2006-9 which was withdrawn and that language, G-2006-9 was added to Resolution 
C-2006-12 as amended and comes forward with a do-pass recommendation.  And also Ordinance F-2006-1 as amended comes forward with a do-pass recommendation. 

Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt the Committee Reports and move these Ordinances and Resolution to Third Reading.  Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-6 as amended     PUBLIC WORKS (BAGBEY)

       WATTS                     

AN ORDINANCE TO VACATE CERTAIN PUBLIC WAYS OR PUBLIC PLACES WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS A PORTION OF W. MICHIGAN STREET, EVANSVILLE, INDIANA.

Councilman Bagbey moved and Councilman Kniese seconded the motion to adopt

Ordinance G-2006-6 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 

There being eight (8) ayes and zero (0) nays, Ordinance G-2006-6 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 

ORDINANCE F-2006-1 (as amended)        FINANCE


     
     JARBOE                  

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE APPROPRIATING AN ANNUAL BUDGET FOR THE PORT AUTHORITY OF EVANSVILLE

Councilman Bagbey moved and Councilman Kiefer seconded the motion to adopt

Ordinance F-2006-1 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 

There being eight (8) ayes and zero (0) nays, Ordinance F-2006-1 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 

RESOLUTION C-2006-12 as amended            FINANCE

     
      JARBOE                     

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE 

APPROVING AN ORDINANCE OF THE VANDERBURGH COUNTY INCOME TAX COUNCIL ESTABLISHING THE PERCENTAGE CREDIT ALLOWED FOR HOMESTEADS FOR 2007 AND CASTING THE VOTES OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE ON SAID ORDINANCE.

Councilwoman Walden moved and Councilman Bagbey seconded the motion to adopt

Resolution C-2006-12 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.  

Absent:
John 

There being eight (8) ayes and zero (0) nays, Resolution C-2006-12 as amended is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

President Watts:  We have an appointment of Lionel Butler to the Evansville Redevelopment Commission replacing John Walker who has resigned.

Councilwoman Robinson moved and Councilman Jarboe seconded the motion to appoint Lionel Butler to the Evansville Redevelopment Commission.  Voice vote.  So ordered.

There is nothing scheduled for next week for Second and Third Reading.  Does anyone see a reason we need to convene?  If not, there will not be a council meeting next week.

COMMITTEE REPORTS:

ASD CHAIRMAN








   MELCHER

Councilman Melcher:  Nothing scheduled at this time.
FINANCE CHAIRMAN







       JARBOE

Councilman Jarboe: Nothing scheduled at this time.
PUBLIC WORKS COMMITTEE 






       BAGBEY

Councilman Bagbey:  Public Hearings on the smoking ordinance will be May 18, 2006 in Room 301 of the Civic Center beginning at 5:30 p.m. and on May 23, 2006 at the 4-H Center beginning at 6:00 p.m.
ADJOURNMENT

Councilman Jarboe moved and Councilwoman Walden seconded the motion to adjourn.  Voice Vote.  So Ordered.  Meeting adjourned at 6:00 p.m.
______________________
PRESIDENT B.J. WATTS
________________________________
CITY CLERK ALBERTA MATLOCK
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