
CITY COUNCIL MINUTES

JULY 10, 2006

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, July 10, 2006 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President B.J. Watts presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts. 

Absent:
Bagbey

There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, the President declared this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Jeff Kniese.

COUNCIL ATTORNEY

Jeff Shoulders is City Council Attorney this evening.

Fellow Councilmen and those in the audience, welcome to the July 10, 2006 meeting of the Common Council.

SERGEANT AT ARMS

This evening Officer Guenin is Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the June 19, 2006 meeting of the Common Council as written? 

Councilman Kiefer moved and Councilman Kniese seconded the motion that the minutes of the meeting of the Common Council held June 19, 2006, be approved as written. Voice vote. 

So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JULY 7TH   PACKET:

* Agenda for July 10, 2006 City Council Meeting.

* Committee Meeting Schedule.

* Minutes of the June 19, 2006 City Council Meeting.

* Rezoning Ordinances. 

* Area Plan Commission Staff Reports.

* Area Plan Commission Minutes from June 8, 2006 meeting.

* Financial Report dated May, 2006.

* A copy of Nation’s Cities Weekly.

* Revised City/County Telephone Directory.

* A letter from Rebecca Shaw, Southern Indiana Regional Coordinator

   Indiana Alliance of Animal Owners.

* Schedule of meetings in the City/County Administration Building for July, 2006.

* Evansville Convention and Visitor’s Bureau News Release of coming events.

* A News Release regarding Sump Pump Installation Program.

* A copy of a Notice of Claim against the City of Evansville.

* MBE/WBE Minutes of Board Meeting dated May 11, 2006.

* A Summons regarding a lawsuit.

ON YOUR DESK THIS EVENING:

* Eastview Neighborhood Association Newsletter.

* A letter from Paula K. Moore of AT&T.

* A copy of a letter to the Area Plan Commission from Jerry Kennedy regarding the

   New Haven Subdivision Project.

* A copy of the Chapter 9.90 of the Municipal Code regarding Animal Control.

* A memo from Lynn Buhr regarding budget hearings week.

Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?

Councilman Kiefer moved and Councilwoman Walden seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  Voice vote.  So ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

Nothing filed for First Reading
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2006-11

FROM APC      
    
   

  C-3 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 415-417 LOCUST STREET, EVANSVILLE, IN. 

PETITIONER:
HANDS ON DISCOVERY               


OWNER:
NEW ODYSSEY INVESTMENTS, LLC 

MIK O’DANIEL & RAYMOND FARABAUGH

REP:


MARK SAMILA

DISTRICT:

CONSTANCE ROBINSON, WARD 4

This petition was recommended for approval by the Area Plan Commission, having 9 affirmative votes.
Councilman Melcher moved and Councilman Jarboe seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report and move this ordinance to Third Reading. Voice vote.  So ordered.  Council now stands at Third Reading of Zoning Ordinances which is final Action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-11

FROM APC      
    
   

   C-3 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 415-417 LOCUST STREET, EVANSVILLE, IN. 

PETITIONER:
HANDS ON DISCOVERY               


Mark Samila:   Good evening.  My name is Mark Samila and I’m with the law firm of Kahn, Dees, Donovan, and Kahn.  I’m also the President of the Board of Directors of the Children’s Museum.  With me here this evening is December Warren who is our Executive Director.  The purpose for the rezoning, first of all we are seeking a reclassification from C-3 to C-4.  This property is currently owned by New Odyssey Investments and utilized by D-Patrick.  The surrounding real estate that is owned and utilized by D-Patrick is all C-4, so this would basically bring it into conformity with the existing properties and usage.  The real reason for the rezoning, however, is D-Patrick is graciously allowing the Children’s Museum to erect an off-premise sign on this property.  The Children’s Museum will be located diagonally from this piece of property and the rezoning would essentially allow for the erection of that off-premise sign.  We have gone before the Design Review Committee and the Redevelopment Commission, and they have approved the design.  We do have a variance application before the Board of Zoning Appeals to try to relax some of the square footage requirements.  As you see this go around, you will see that from tip to tail and from head to the ground, the dinosaur as the APC measures it, would exceed the square footage requirements or limitations.  So I don’t think the City Council has ever had to consider a dinosaur as a sign before, but this will be the first.  We haven’t received any remonstration and any opposition to the petition.  We have also been speaking with the City Engineer to make sure that any concerns regarding visibility, obstruction, traffic nuisance, that any of those issues are addressed.  I think you know, we are grateful for the City’s support throughout the Children’s Museum’s construction, and we are very grateful for that.  When we went before the Area Plan Commission, we did receive a nine to zero approval for recommendation of the rezoning.  I’ll be glad to entertain any questions that you may have.
President Watts:  Any questions from members of council?  

Councilwoman Robinson:  I would just like to say that I took a tour of the Hands on Discovery Museum.  If you haven’t been, you should go.  It’s amazing.  I think December and her group does an amazing job.  This is in my Ward and I haven’t had any remonstrators.  I make a motion for a do pass.
President Watts:  Anyone in the audience who would like to speak either for or against this ordinance?

Councilwoman Robinson moved and Councilman Melcher seconded the motion to adopt Ordinance R-2006-11 and call the roll.

ROLL CALL

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.

Absent: Bagbey
There being eight (8) ayes and zero (0) nays Ordinance R-2006-11 is hereby declared adopted.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-13

ASD  
   

 
     
 
   MELCHER            

AN ORDINANCE TO ESTABLISH THE GOVERNANCE STRUCTURE FOR DATA PROCESSING/INFORMATION TECHNOLOGY

ORDINANCE F-2006-5

FINANCE  
   

 
    
       JARBOE            

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS 

COMMITTEE REPORTS

ASD COMMITTEE:  CHAIRMAN MELCHER

Mr. President, your committee met earlier this evening and we had an amendment to Ordinance G-2006-13 and it comes to you with eight members present voting for a do pass.
FINANCE COMMITTEE:  CHAIRMAN JARBOE

Yes, Mr. President, tonight your Finance Committee heard Ordinance F-2006-5.  There was an addendum added and it comes forward with a do-pass recommendation.
Councilman Melcher moved and Councilman John seconded the motion to adopt the committee reports and move these ordinances to Third Reading.  Voice vote.  So Ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-13 (as amended)
ASD  
   

 
     
 MELCHER            

AN ORDINANCE TO ESTABLISH THE GOVERNANCE STRUCTURE FOR DATA PROCESSING/INFORMATION TECHNOLOGY

Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt Ordinance G-2006-13 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.

Absent: Bagbey

There being eight (8) ayes and zero (0) nays, Ordinance G-2006-13 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2006-5 (as amended)
FINANCE     

 
     
     JARBOE            

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS 

Councilman John moved and Councilman Jarboe seconded the motion to adopt Ordinance 

F-2006-5 as amended and call the roll.

ROLL CALL

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.

Absent: Bagbey

There being eight (8) ayes and zero (0) nays, Ordinance F-2006-5 as amended is hereby declared adopted.

MISCELLANEOUS BUSINESS

President Watts:  There will not be a City Council Meeting next Monday, July 17, 2006.
The next meeting will be July 24, 2006.
Clerk Matlock:  Did you all see the memo Lynn put on your desks this evening about August 14th and the City Council Meeting.  We need to know whether you want to adjourn from budget hearings and come over and have it.  There will be nothing on the agenda except strictly zonings.

Councilman Jarboe:  I talked to Lynn earlier this evening and she said it would just be zonings.

President Watts:  So we’ll just adjourn a little early and come over here.

Councilman Kniese:  Hate to hold somebody up just because of our budget hearings.

President Watts:  Anyone else on council have anything under Miscellaneous?

Robert Miller:  My name is Robert Miller, and I live at 825 Negley Avenue, Evansville, Indiana. I would like to thank the council for allowing me to speak.  And according to the former Animal Control person, she said the city had failed to pass an up-to-date ordinance covering farm animals and especially poultry.  An individual could almost do anything they wanted in keeping farm animals (poultry) within the city limits.  I have given them one set of pictures which can be kept by the council and I have a sheet for each of you.  I’m only going to read part of it and you can read it later, and I’ll take questions if that would be alright with you.  Today I was given the ordinance which you were given and poultry has only been mentioned in two places in the animal control and it’s spelled out where they are at.  According to the Clerk’s office who called Animal Control, chicks, whether they are bought or what, as long as they are smaller than a chicken, there is no control over the number that a person can have.  A new ordinance covering animal control should cover farm animals, especially poultry and chickens.  As far as I understand, the person writing up this new Animal Control Ordinance won’t address the issue and so I have to ask that the council will address this issue.  When the lady at 2504 N. Kentucky first moved into the neighborhood and started raising chickens, she placed the chicken pen 18 inches over the line and three feet from a neighbor’s window.  Because there are no rules on it, Animal Control gave her the permit.  After several discussions, and they were heated, the chicken pen got moved and at that time she had about 15 adult chickens, 20 chicks, 2 ducks, and 3 cats.  Something is wrong with the number, I thought.  I’d like you to imagine yourself living next door to someone raising chickens.  What is your right?  Think about the smell on a warm day.  Would you be able to open your windows or go out into your back yard?  Think about the noise from the chicken and the rooster crowing day and night.  When they hose down the pen, if they ever do, or it rains, that waste water from the chickens runs onto other people’s property.  As part of the neighborhoods, they have sent me to every committee I think they have, and the way I understand it, waste water from animals can’t go down the storm drains anymore, so that has to be addressed when people keep their animals in the back yard, how they clean them.  God forbid there is a bird disease that comes to the United States.  We have no law, no ordinance to protect us from these chickens at this time.  In a discussion last week with the lady who owns the chickens and raises the chickens, when I complained about the smell that gagged me, she said because she has health problems and short of money she is not able to take care of it.  So I think that is something that should be addressed if they have more than one animal because why are they allowed to abuse the animals and make a mess for the neighborhood.  That’s all I have to say.  Do you have any questions?
President Watts:  Does anyone on council have questions?  Councilman Kniese.

Councilman Kniese:  I kind of share a similar concern on Outer Lincoln.  We’ve had a challenge with a donkey and horse.  You probably read about that in the paper and during the night you’ll get a donkey braying and you get the smell and the health concerns on the runoff.  I can understand where you are coming from.  I haven’t seen the final version of any new ordinance, but I know as far as on Outer Lincoln they have a challenge out there with a similar twist of what you are talking about today, just a different animal, but the challenge is still the same.  I’m hopeful that it will be addressed, because as the city grows, hopefully we are going to have to address those issues.  We can’t just keep the same ordinances that have been in force, or lack of enforcement for years.  I mean you have to change with the times.  You had mentioned earlier about they wouldn’t address the issue.
Robert Miller:  Oh, the ones writing it aren’t addressing this kind of issue so I am calling on the council to see if the new ordinance has anything in it if they wish.

Councilman Kniese:  So the committee that is putting together the new ordinance….

Robert Miller:  That’s what I’ve been told.  I haven’t seen it or met with them.

Councilman Kniese:  You haven’t met with them?

Robert Miller:  No.  I’m not part of that committee.

Councilman Kniese:  Right.  I understand that.  I was curious to see if maybe you could get a meeting with them.  It would only make sense if they are going to be drafting an ordinance.

Robert Miller:  I think they are so involved in chips, they’ve lost sight of other problems.
Councilman Kniese:  I would be hopeful that they would at least be open to discussion with anybody regardless of the situation.

Robert Miller:  The other thing, again I’d like to say this idea that they can raise all the chicks they want, in the law, the second place it says that they can sell them after eight weeks.  I think an eight-week old chick should be counted as an adult and not be allowed to have so many adults and all the chicks you want running around the area.  If you look at the pictures, you’ll see the grass is dead, all the chickens are out but one.  The neighbors complain that they get out of the one fence and the other thing is she’s a person that sells stuff at flea markets and her yard and everything is full of this stuff she sells, and it isn’t in order which you can see from the picture, which is a problem because it doesn’t have anything to do with animal control.  But there again, she said she is selling them and the former Animal Control lady said she had no control as long as she went out of the county.  I don’t see how we can allow a person to sell them if it’s food or gaming without some control.

Councilman Jarboe:  Thank you Mr. President.  Mr. Miller, I know that this has come up to the committee that is looking at this.  There is also a situation that has been brought to my attention in Downtown Evansville and the individual…

Robert Miller:  You mean there is more than one chicken farm in the city?

Councilman Jarboe:  Yeah, and I know the individuals that live next door to that residence were here at the last meeting that the animal control committee had, the public hearing, and I know they were making an effort to talk to everyone that night.  A situation like that has been brought to their attention.

Robert Miller:  And I had recommendations in there which I hope you read.  You don’t use lot-line fences as part of the pen.  That’s happened.  You don’t put it between two houses that are 10 to 15 feet apart because that just echoes.  You know.  There ought to be a proper place and a proper distance.  That’s what I think.  Any other questions?
Councilman Melcher:  I think most of you know Mr. Miller.  He is the past president of Diamond-Stringtown, so he’s done a lot for our community.  He brought this to my attention about two months ago and I’ve been trying to work on this.  He called me today and said he was coming down here, so I told him he should.  I did find out today, Bob, that the Animal Control is meeting tomorrow at noon.  If you …
Robert Miller:  Where is that?

Councilman Melcher:  Right here.  At noon tomorrow.  I would take those pictures back with you tonight.  Take them there, along with this and then after it’s over, you can give Alberta the copy of the letter.

Clerk Matlock:  I also plan on attending the meeting tomorrow.

Councilman Melcher:  Twelve o’clock, here.  That’s what Kevin Winternheimer, the attorney told me this evening.  He had to leave.  I was trying to get him to stay for this, but he said he had to leave.  He said it isn’t on their agenda, but you can bring it up.  If Alberta is going to be there, if you can make sure he gets heard tomorrow at noon.

Robert Miller:  With your permission, I’ll take those pictures back after everybody has looked at them.

Councilman Melcher:  And I think that’s a start.  And again, if they don’t address it and we finally get this new ordinance, we can always look at it ourselves and make changes ourselves.

Robert Miller:  How many copies of what I wrote up would I need?

Councilman Melcher:  I don’t know how many are on that board, ten maybe.  Make ten and that way you’ll have some extra.

Robert Miller:  Alright, thank you.
COMMITTEE REPORTS;

ASD CHAIRMAN








   MELCHER

Councilman Melcher:  Nothing scheduled. 

FINANCE CHAIRMAN







       JARBOE

Councilman Jarboe: Yes, Mr. President, August 14th through the 18th starting at 3:30 p.m. in the Mayor’s Conference Room, we have budget hearings.
PUBLIC WORKS COMMITTEE 






       BAGBEY

Councilman Bagbey:  Nothing scheduled.
President Watts:  On August 14th we will adjourn early from budget hearings and we will start on time at 5:30 p.m. for City Council Meeting (no committee hearings).
ADJOURNMENT

Councilman Jarboe moved and Councilman John seconded the motion to adjourn.  Voice Vote.  So Ordered.  Meeting adjourned at 6:00 p.m.

___________________________________

PRESIDENT B.J. WATTS

____________________________________
CITY CLERK ALBERTA MATLOCK
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