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CITY COUNCIL MINUTES

AUGUST 14, 2006

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, August 14, 2006 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President B.J. Watts presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Bagbey, Melcher, Koehler Walden, Jarboe, Kiefer, Watts. 

Absent:
John, Robinson 

There being seven (7) members present and two (2) members absent and seven (7) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Jeff Kniese.

Fellow Councilmen and those in the audience, welcome to the August 14, 2006 meeting of the Common Council. 

SERGEANT AT ARMS

This is no Sergeant at Arms this evening.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the August 7, 2006 meeting of the Common Council as written? 

Councilman Jarboe moved and Councilwoman Walden seconded the motion that the minutes of the meeting of the Common Council held August 7, 2006, be approved as written. Voice vote. 

So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR AUGUST 11th  PACKET:

* Agenda for August 14, 2006 City Council Meeting.

* Committee Meeting Schedule.

* Minutes of the August 7, 2006 City Council Meeting.

* Rezoning Ordinances R-2006-15, R-2006-16, R-2006-17, R-2006-18,

   R-2006-19, and R-2006-20.

* Area Plan Commission Staff Reports.

* Area Plan Commission Minutes from July 6, 2006 meeting.

* AMR News.

* A copy of Nation’s Cities Weekly.

* Agenda for the Board of Zoning Appeals August 17, 2006 Meeting.

Is there a motion to receive, file and make these reports and communications a part of the 

Minutes of the meeting?  

Councilman Bagbey moved and Councilwoman Walden seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting.  Voice Vote. So Ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE R-2006-15
TO APC      
     
   

              M-2 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1105 STANLEY AVENUE
PETITIONER:
GREG MEYER 

OWNER:
SAME 

REP:


SAME

DISTRICT:

STEPHEN MELCHER, WARD 3

ORDINANCE R-2006-16
TO APC      
     
   

             C-02 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1212 LINCOLN AVENUE
PETITIONER:
HK PARTNERS 

OWNER:
EVANSVILLE SURGERY CENTER ASSOCIATION


BY: CATHY HEAD 

REP:


LESLIE C. SHIVELY

DISTRICT:

STEVE BAGBEY, WARD 2

ORDINANCE R-2006-17
TO APC      
     
   

             C-4 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1312 N. MAIN STREET
PETITIONER:
REBECCA A. KEPLING 

OWNER:
BRANDON AND ANNE FINE
 

REP:




DISTRICT:

STEPHEN MELCHER, WARD 3

ORDINANCE R-2006-18
TO APC      
     



   C-4 TO C-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2000 N. GREEN RIVER ROAD
PETITIONER:
SPURLING DEVELOPMENT, LLC

OWNER:
ANDREW SPURLING
 

REP:


JAMES Q. MORLEY, P.E. , PLS; MORLEY AND ASSOCIATES

DISTRICT:

ANGELA KOEHLER WALDEN, WARD 5

ORDINANCE R-2006-19
TO APC      
     



   R-1 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 250 S. RED BANK ROAD
PETITIONER:
BRAD G. AND JERRI SUE TRAYLOR

OWNER:
SAME
 

REP:


LESLIE C. SHIVELY

DISTRICT:

B.J. WATTS, WARD 6

ORDINANCE R-2006-20
TO APC      
     



R-1 TO C-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1001 S. LOMBARD AVE.; 3407 & 3415 WASHINGTON AVE.
PETITIONER:
GEOFF DAVID

OWNER:
SAME
 

REP:


LESLIE C. SHIVELY

DISTRICT:

JEFF KNIESE, WARD 1

Is there a motion to adopt the Consent Agenda as written?

Councilman Melcher moved and Councilman Jarboe seconded the motion to adopt

The Consent Agenda as written.  Voice vote.   So Ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2006-12
FROM APC      
        

   R-2 TO M-1/ U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1615 N. FULTON AVENUE, EVANSVILLE, IN. 

PETITIONER:
MEI ENVIRONMENTAL, LLC

OWNER:
THE SALVATION ARMY

REP:


KRISTA B. LOCKYEAR

DISTRICT:

B.J. WATTS WARD 6

This petition goes forward with a recommendation for approval from the Area Plan Commission, having 11 affirmative votes and 1 abstention.

ORDINANCE R-2006-13
FROM APC    
  

              C-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2101, 2123, 2201 GALLERIA DR.;4920 SMYTHE DR.; 4908, 4900 THEATRE DR., EVANSVILLE, IN. 

PETITIONER:
INTERPROP FUND VIII, LP

OWNER:
PAUL NEVILLE, SR. 

REP:


MATTHEW W. LUTZ

DISTRICT:

ANGELA KOEHLER WALDEN, WARD 5

This petition goes forward with a recommendation for approval by the Area Plan Commission, having 11 affirmative votes

ORDINANCE R-2006-14
FROM APC      
     
   
              C-4 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2200 S. TEKOPPEL AVENUE
PETITIONER:
RIVER BEND ASSOCIATION 

OWNER:
JAMIE McREYNOLDS 

REP:


MATTHEW W. LUTZ

DISTRICT:

B.J. WATTS, WARD 6

This petition goes forward with a recommendation for approval from the Area Plan Commission, having 11 affirmative votes and 1 abstention.

Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report and move these ordinances to Third Reading which is final action.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-12
FROM APC      
        

   R-2 TO M-1/ U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1615 N. FULTON AVENUE, EVANSVILLE, IN. 

PETITIONER:
MEI ENVIRONMENTAL, LLC

Krista Lockyear:  Mr. President, members of council, my name is Krista Lockyear.  I am representing the petitioner, MEI, LLC, with regard to this rezoning request.  Since my appearance at the Area Commission and our initial filing of this rezoning petition, my client has entered into an assignment of the purchase agreement with Mr. Ty Webber of Warehousing, Inc.  Mr. Webber is here in the audience and would be happy to answer any questions you may have of him.  Mr. Webber owns the property directly to the east and south of this parcel with the exception of the Sigeco substation which is in the southwest corner adjacent to this property.  The little color-coded square that’s yellow is the Sigeco substation.  That is the only residential zoning surrounding this property.  It presumably has a special use on that for the substation.  As you can see from the map, all the other property surrounding is industrial or heavy commercial already and we’re asking that you approve the rezoning to M-1 with a Use and Development 
Commitment.  Mr. Webber’s business would operate the property as a warehousing facility.  He 
is in the public warehousing business and does not store, nor could he under this designation, hazardous materials or flammable materials.  Mr. Webber would anticipate constructing a large warehousing structure on this property.  He has confirmed to me that any outdoor storage would be fenced, and he will also have green space, or course, as required by the ordinance.  Mr. Webber is anticipating a 5+ million dollar investment into this area in conjunction with his surrounding properties.  The use and development commitment that we have filed with the original application when we anticipated this would be a plastics manufacturing facility will remain in place of course.  The restrictions, the uses that we have disallowed under this, we kind of randomly picked those that seemed to be the most offensive to people and neighborhood associations in the area.  As you can see, no package liquor stores, no pawn shops, no bars, no lodges or private clubs, no nightclubs, taverns, etc.  We also eliminated some uses just as a courtesy to the surrounding businesses up and down Fulton so that we don’t bring in competition, but Mr. Webber’s intent for the property is definitely for warehousing purposes and expansion of his current facilities.  I would like to ask for your approval and I would be happy to answer any questions if you have them.
President Watts:  Any questions by members of council?  
Unknown: Just for the record, we’ve talked and if there is anything going to be stored outside, they are willing to put a fence up.
Krista Lockyear:  That is correct.  Any outdoor storage will be fenced and secured. 

President Watts:  Anyone in the audience like to speak either for or against this petition?

Councilman Melcher moved and Councilman Bagbey seconded the motion to Adopt Ordinance R-2006-12 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Koehler Walden, Jarboe, Kiefer, Watts.

Absent:
Robinson, John.

There being seven (7) ayes and zero (0) nays, Ordinance R-2006-12 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-13
FROM APC    
  

              C-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2101, 2123, 2201 GALLERIA DR.;4920 SMYTHE DR.; 4908, 4900 THEATRE DR., EVANSVILLE, IN. 

PETITIONER:
INTERPROP FUND VIII, LP

Les Shively:  Mr. President, members of council, my name is Les Shively representing the petitioner in this matter.  Just to make it as brief and to the point as possible, in January I brought before you a rezoning to take one of these lots in this commercial subdivision from C-2 to C-4 for Cinergy’s warehouse facilities, which you approved.  At that time, I don’t know why this was not included but we meant to include the entire subdivision.  We did not so we are just doing a 
little cleanup here.  I would note if you will recall, I don’t know if it was in conjunction with that rezoning, but I think maybe in conjunction with a rezoning request that was brought by Mr. Spurling about the traffic control signal.  My client is part of that consortium to contribute to that traffic and control signal, and for whatever it’s worth, has already paid his money into the pot. So he already has that taken care of.  I anticipated that question might be asked. 
President Watts:  Do we have any questions by members of council?  Anyone in the audience like to speak out either for or against this petition?

Councilman Melcher moved and Councilwoman Walden seconded the motion to Adopt Ordinance R-2006-13 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Koehler Walden, Jarboe, Kiefer, Watts.

Absent:
Robinson, John

There being seven (7) ayes and zero (0) nays, Ordinance R-2006-13 is hereby declared ADOPTED.

LET THE RECORD SHOW THAT COUNCILWOMAN ROBINSON IS NOW PRESENT IN CHAMBERS.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-14
FROM APC      
     
   
              C-4 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2200 S. TEKOPPEL AVENUE
PETITIONER:   RIVER BEND ASSOCIATION 

Les Shively:  Mr. President, members of council, my name is Les Shively representing the petitioner in this particular case.  I have asked the staff of the Planning Commission to put on the screen for the GIS photograph to give you an idea where this property is located.  This is just on the outskirts of a residential area on the west side.  As you can see it is surrounded by R-2, some R-1, an M-3, the railroad properties.  Back in 1996 this property was rezoned as C-4 with a use and development commitment by River Bend Association.  It was their plan at that time to develop this area into kind of a recreational facility without buildings so they could have events there.  That plan was never implemented.  There has been a change over the years in leadership and with that a change in direction as to where this association, this club, really wanted to go.  And if you have been on Franklin Street any time in the last four or five years, they have purchased everything around there on either side of their existing building and that’s where they have made their investment.  They want to stay there on Franklin Street and kind of expand the traditional activities.  They’ve abandoned this plan and never implemented the plan.  So what we are doing with this rezoning is bringing it back to the R-2 classification, eliminating the C-4 and eliminating the use and development commitment.  And the reason we need to do that is in that use and development commitment, based upon some of the things that were going to be done in terms of the placement of the buildings, the setback restrictions in that use and development commitment are more restrictive than those in the ordinance and the people that are helping the 
River Bend sell this property say that makes it hard to market.  So we’re just turning back the clock ten years, or eleven years I guess, 1995, to what it originally was.  It has been undeveloped.  It will remain undeveloped and whoever buys it, if this rezoning is approved, will have to, if they want to use it immediately, they’ll have to put it to some sort of R-2 Use, which is as you know, duplexes or single family.  I’d be more than happy to answer any questions you have at this time.

President Watts:  Any questions by members of council?  Anyone in the audience that would like to speak either for or against this petition?  State your name for the record please.

Kenny Render:  My name is Kenny Render.  I live at 1827 Hollywood which is across the street from Koressel.  Koressel abuts this property.  The neighbors and I have been down here quite a few times in the last ten years trying to stop River Bend from putting, first they wanted to put a spot shoot there and a gun club.  You guys may have been in on voting that down.  Lately, in the last year and half, Meisler Trucking has approached some of the neighbors offering to buy their vote to change the zoning so that they could purchase the property.  Now we see that Mr. Shively wants to take it back to where it was, but I don’t think that’s quite right.  It was R-1 and R-2 and went to C-4.  Now he wants to take it back to R-2.  I don’t know if that, I’m not a lawyer, I’m not a Board of Zoning Appeals, but I don’t know if that makes a difference or not, but the petition he is asking for may be wrong in that case.  A couple of other things; there is a cemetery located about half way back on the property up against the railroad tracks where supposedly there are Civil War Veterans buried.  So no matter what happens to this property, we would like to see that taken care of, whether it’s a residential or whether it’s some kind of industrial later on down the line.  I have a couple of questions.  I don’t know, maybe I should ask the Board of Zoning Appeals, but I got the impression that it would take a year, like if this zoning was done tonight, before it could be applied for again.  Most of the neighbors feel that if we go back to R-1 or R-2 tonight then in a year we will be back here again, with Meisler or somebody else, trying to get that stopped.  As far as residential, again, I’m not any kind of a lawyer or anything, but the Levee runs right behind these peoples house, my neighbors here, and so everything behind that is in a floodplain.  So I don’t know what you can stick back there residentially.  We had made an arrangement with River Bend with restrictions and covenants, and again, we were under the impression that if it were sold, those would go with it.  Now I think about rezoning this, they are attempting to get out of that and we disagree with that.  So that’s where we stand.  I’d be happy to answer what I can.
Councilman Melcher:  You see under R-1 and R-2 that is mostly single family and duplexes and some larger single family homes.  So it’s really better, to me it’s better to have it sitting there as residential than it would be sitting there with a special use under what it is now.

Kenny Render:  Exactly, but can houses be built back there with that levee the way it is?

Councilman Melcher:  Well, that’s a whole different issue.

Kenny Render:  That would come up in a year.

Councilman Melcher:  Well, if that comes up, it would come up under a different issue and it would be site review and the drainage boards to do that.  That wouldn’t even…we can’t turn something down or not turn something down because of that issue.
Kenny Render:  Sure.  I know that there was talk of building Habitat homes on what used to be the Stinson Avenue Viaduct, for all the older members of the city council, when that was taking the trains over Stinson and I was told that couldn’t be done because it was too close to the train tracks.  Well, that land back there is right up against the train tracks.

Councilman Melcher:  But I think you would be better off with the new zoning than you are now because somebody could come in, like a Meisler, with that and you will supercede…

Kenny Render:  Yes, but if they would come in now, they have to do the restrictions that we have in there.

Councilman Melcher:  That’s a little easier to do than the zoning.  I’m just throwing this out to you.

President Watts:  All that Meisler could do would be build something R-2 on it.  If they wanted to come in and store trucks, they would have to come back here and rezone the property again.

Kenny Render:  What about that graveyard?   Can something be thrown in about that?
Councilman Melcher:  My understanding, if it’s a private graveyard, it’s hard for us to do anything.  But I’m not saying we couldn’t since there are veterans in there.  I don’t know if we are involved with that part.  The veterans groups need to get on this issue, if stays the way it is or if it changes, because if there is Civil War Veterans in there, they wouldn’t want it changed.  I mean they wouldn’t want that cemetery to be dug up, unless you dig them up and re-bury them.
Councilman Bagbey:  I think, Madam Clerk, could you have Mr. Dennis Au to get in contact with Mr. Render, because that’s one of the duties that Dennis does is when information or questions come up about abandoned burial sites, cemeteries, especially if it’s Native-American Indian and military personnel.  Have him get a hold of you because there is state and federal laws depending upon (a) if the cemetery exists (b) who is actually buried there if we can prove it.  I mean there are state and federal laws that are very astringent on that.  So Madam Clerk, could you make sure that Mr. Dennis Au gets in contact with Mr. Render, please, in regards to the cemetery.

Councilman Bagbey:  And Les, you don’t have any recollection?

Les Shively:  This is the first I’ve heard about it. 

President Watts:  Any questions from members of councils on anything else?  Anyone else in the audience?

Councilman Jarboe:  Beverly, if we pass this tonight, could someone come back within a year and file for a rezoning?  

Beverly Behme:  If it’s approved, yes.  If it’s denied, you have to wait a year.  

Councilman Melcher:  But I also will say that when we passed it the last time, it had special uses in it.  I can’t see why we wouldn’t do that again.  I mean we did it once so we have already 
set the precedent on it, so if somebody would like to come back right away, I think we could do that.

President Watts:  Then again, its impossible to predict who would buy it or what they would do with it.

Les Shively:  Just let me respond to that.  First of all, the property, R-2 is in this area a lot of this area is R-2 and those zoning classifications were established long ago when that area was annexed into the city.  As far as Meisler, all I can simply say is anybody that wants to do anything other than duplexes and single-family housing, you will have the final word on that and those people have to give notice.  All we want to do is go back to the beginning.  We’ve abandoned doing anything with this property.  We just want to sell it for what we can get out of it and move forward.  Covenants and restrictions, you have no jurisdiction under that, unfortunately for you folks, and that’s going to be decided in another forum.  To the extent that Mr. Au needs any information from my office by easier to get a legal description, he can certainly give me a call.  And finally, when the reference was made to older members of council, I didn’t think there was a member of council born before 1975 down here.  (laughter)

President Watts:  Any other questions? 

Councilman Melcher moved and Councilwoman Walden seconded the motion to Adopt Ordinance R-2006-14 and call the roll.

ROLL CALL:

Ayes:
Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer, Watts.

Absent:
John

There being eight (8) ayes and zero (0) nays, Ordinance R-2006-14 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

There will not be a City Council meeting next Monday, August 21, 2006.  The next meeting will be Monday, August 28, 2006 at 5:30 p.m.  Committee Meetings will begin at 5:00 p.m.

- (Public Works at 5:00 p.m., ASD at 5:10 p.m. and Finance at 5:20 p.m.)
COMMITTEE REPORTS:

ASD CHAIRMAN








   MELCHER

Councilman Melcher:  Mr. President, we are going to hear Ordinance G-2006-16 and G-2006-17 on August 28, 2006 at 5:10 p.m.
FINANCE CHAIRMAN







       JARBOE

Councilman Jarboe:  Yes, Mr. President, we will hear Resolution C-2006-15 on August 28, 2006 at 5:20 p.m. and budget hearings will continue tomorrow at 3:30 in the Mayor’s Conference Room.
PUBLIC WORKS COMMITTEE 






       BAGBEY

Councilman Bagbey:  G-2006-15, August 28, 2006 at 5:00 p.m. with 2nd & 3rd Reading.  

ADJOURNMENT

Councilman Jarboe moved and Councilman Kniese seconded the motion to adjourn.  Voice Vote.  So Ordered.  Meeting adjourned at 5:53 p.m.

______________________
PRESIDENT B.J. WATTS
________________________________
CITY CLERK ALBERTA MATLOCK
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