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CITY COUNCIL MINUTES

DECEMBER 11, 2006
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, December 11, 2006 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:
Present:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.
Absent:  Bagbey.
There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Kiefer. 

Fellow Councilmen and those in the audience, welcome to the December 11, 2006 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?  If you need something for class, come up afterwards and we’ll sign it.  
TEEN ADVISORY COUNCIL

No members of the Teen Advisory Council were present.
COUNCIL ATTORNEY
This evening John Hamilton is City Council Attorney.

SERGEANT AT ARMS

This evening no Sergeant At Arms present. 

READING AND AMENDMENT OF MINUTES
Is there a motion to approve the minutes of the December 4, 2006 meeting of the Common Council as written? 

Councilman Kiefer moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held December 4, 2006.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR DECEMBER 8th  PACKET:

*City Council Agenda for December 11, 2006.

*Committee Meeting Schedule.

*Minutes of the December 4, 2006 City Council Meeting.

*Ordinances G-2006-27 and G-2006-28.
*Area Plan Commission Staff Reports and Minutes from the APC Meeting

  Held November 9, 2006.

*Rezoning Ordinance R-2006-16 as amended.
ON YOUR DESK THIS EVENING:

*A memo from Roger Lehman, Building Commissioner, regarding enforcing

  the smoking ordinance.
*A News Release from Mayor Jonathan Weinzapfel regarding Historic Landmarks

  Foundation to restore historic home.
*Amended Use and Development Commitment for Ordinance R-2006-20.
Is there a motion to receive, file and make these reports and communications a part of the 

minutes of the meeting?  
Councilman Jarboe moved and Councilwoman Walden seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.   Voice Vote.  
So Ordered.
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2006-27

ASD (MELCHER)                          
                   BAGBEY
AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2007 (EVANSVILLE TRANSPORTATION SERVICES, CHECKER CAB COMPANY)

ORDINANCE G-2006-28
ASD (MELCHER)                          
                              BAGBEY
AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2007 (RIVER CITY YELLOW CAB CO., INC.)

Is there a motion to adopt the Consent Agenda as written?   

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt the Consent Agenda as written.  Voice Vote.  So Ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2006-20

FROM APC    


               R-1 TO C-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1001 S. LOMBARD AVE.; 3407 & 3415 WASHINGTON AVE.
PETITIONER:
GEOFF DAVID

OWNER:
SAME
 

REP:


LESLIE C. SHIVELY

DISTRICT:

JEFF KNIESE, WARD 1

This petition comes forward with a recommendation for approval by the Area Plan Commission having 8 affirmative votes.

ORDINANCE R-2006-22

FROM APC    
  

               C-1 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2801 & 2805 COVERT AVENUE

PETITIONER:
KIM A. ROCCA
OWNER:
SAME
 

REP:




DISTRICT:

STEVE BAGBEY, WARD 

This petition comes forward with a recommendation for approval by the Area Plan Commission having 8 affirmative votes.

Is there a motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report?

Councilman Melcher moved and Councilman Kiefer seconded the motion to Adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.   Voice vote.  So Ordered.  
Council now stands at Third Reading of Zoning Ordinances which is final action.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-20

FROM APC    


               R-1 TO C-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1001 S. LOMBARD AVE.; 3407 & 3415 WASHINGTON AVE.
PETITIONER:
GEOFF DAVID
Les Shively:  Mr. President and members of council, my name is Les Shively representing the petitioners on this request.  This request, we don’t have our handy-dandy little photographs up, but if I can give you a visual picture audibly here.  If you know where Dr. Hudson’s offices are located on Washington Avenue, this property is immediately west of that on the south side of 
Washington Avenue.  It contains presently three structures which are being leased out as rental properties.  Those structures will be removed and this site will be used, if the rezonings are approved, for professional offices to be in the same design and not to be a total copy-cats but to be consistent with and to enhance the commitment that Dr. Hudson has made in his property which is set forth in our use and development commitment.  It will be very similar in its appearance.  We will adopt all the recommendations for ingress and egress that the transportation folks have recommended and incorporate that into our site plan when submitted.  We have also limited the C-2 uses to the professional offices only.  The reason we are doing C-2 you might ask 
is because we want to cater to medical practitioners, those who need to be in close proximity to the St. Mary’s campus.  They may also have a need with interoffices to have some sort of limited laboratory facility and that necessitates the C-2.  That’s the only reason for that.  This did receive favorable treatment by the Area Plan Commission.  Also I believe, as I recall, one of the neighbors in the area that spoke in favor of it, saw this as a positive change.  Also the Lombard Neighborhood Association which represents those folks actually a little farther north have asked us to enter into a private covenant.  They have some plan down the road where they’d like to vacate Lombard Avenue north of this site and make it some sort of boulevard with a cul-de-sac at the end.  We have agreed to place on record if they decide to do that so long as we have our access on Washington Avenue substantially as it is today, that we will not remonstrate if they come before you with such a request.  Again the petitioner owners are here this evening, more than happy to answer any questions you have at this time.
John Hamilton:  This use and development commitment that got distributed is already a part of the rezoning ordinance.  I wasn’t sure why that was attached to the staff report.
Les Shively:  They normally do attach them to the staff report so you have a complete package in front of you.
John Hamilton:  Well, another one was passed around and I didn’t know if this one had changed as amended.  When it got passed to Area Plan, it already had the use and development attached?
Les Shively:  Yes.  This is the version, to keep it simple, that was considered and reviewed and recommended at the Area Plan Commission Meeting.

Councilman Kniese:  Les, first of all I read through the minutes of the Area Plan Commission and I think the lady you had spoke about was in favor of this rezoning.  However she had questions for some, I think there was a garage or something that would be removed.   
Les Shively:  It’s going to have to be in order for us to be able to have adequate parking without asking for a variance, we are going to have to remove it.
Councilman Kniese:  Okay, she was fine with that.  And just for my fellow council members, I’ve received no calls in opposition of this rezoning.  I have talked to the petitioner, he has called me to try to answer any questions and I feel pretty good about the openness there.  One thing Les, I just would ask, I know you would do this anyway, is just to pay close attention to the drainage needs of that area.  We’ve had a lot of developments on the east side that it is within the current requirements, but just pay special attention to the drainage issues within any rezoning.  We would greatly appreciate that.
Les Shively:  This is just the first step.  When we actually have a site plan and building plans, we’ll have to go to Site Review and City Engineer, Mr. Keepes.  That point in time we will have to review what we. . .   Unfortunately the city doesn’t have a drainage ordinance like the county does, so it’s up to Mr. Keepes to give us the special direction as to how we properly tie into storm sewers and how we handle our service water.
Is there a motion to adopt Ordinance R-2006-20 and call the roll?

Councilman Melcher moved and Councilman Kniese seconded the motion to adopt Ordinance 
R-2006-20 and call the roll.
ROLL CALL

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.
Absent:  Bagbey.
There being eight (8) Ayes and no (0) Nays, Ordinance R-2006-20 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-22

FROM APC    
  

               C-1 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2801 & 2805 COVERT AVENUE

PETITIONER:
KIM A. ROCCA
Kim A. Rocca:  Kim A. Rocca.  I’ve built a small plumbing shop at 2801 Covert across the street from McDonalds and next to the Book Broker.
President Watts:  Any questions from members of the council?
Councilman John:  I received a call today from Councilman Bagbey who is unable to attend and he wanted me to express that he had no calls opposing this.  He’s familiar with Mr. Rocca and highly recommends approval.
Is there a motion to adopt Ordinance R-2006-22 and call the roll?

Councilman John moved and Councilwoman Robinson seconded the motion to adopt Ordinance R-2006-22 and call the roll.

ROLL CALL

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.
Absent:  Bagbey.

There being eight (8) Ayes and no (0) Nays, Ordinance R-2006-22 is hereby declared ADOPTED. 
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2006-17

FINANCE
                             
                   JARBOE
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

ORDINANCE F-2006-18

FINANCE
                             
                   JARBOE
AN ORDINANCE AUTHORIZING THE TEMPORARY TRANSFER OF FUNDS FOR CASHFLOW PURPOSES

RESOLUTION C-2006-27

FINANCE



                   JARBOE

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX  PHASE-IN FOR THE ACQUISITION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (BERRY PLASTICS CORPORATION)
RESOLUTION C-2006-28

FINANCE



                   JARBOE
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT AND/OR REHABILITATION OF VARIOUS PROPERTIES (HABITAT OF EVANSVILLE) 210 S. Grand Ave., 1500 Keller St., 1602 Keller St., 1606 Keller St., 935 W. Tennessee St., 613 Madison Ave., 602 E. Oregon St., 1331 Cody St.
COMMITTEE REPORTS:

Finance Committee Chairman Jarboe:   Ordinance F-2006-17 was amended in committee and comes forward with a do pass recommendation as does F-2006-18, C-2006-27, C-2006-28.
Is there a motion to adopt the Committee Reports and move these Ordinances & Resolutions to Third Reading? 

Councilman Melcher moved and Councilman John seconded the motion to adopt the Committee Reports and move these Ordinances & Resolutions to Third Reading.  Voice Vote.  So Ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2006-17 as amended
FINANCE
                       
                  JARBOE
AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

Is there a motion to adopt Ordinance F-2006-17 as amended and call the roll?

Councilman Jarboe moved and Councilman John seconded the motion to adopt Ordinance
 F-2006-17 as amended and call the roll.

ROLL CALL:
Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.
Absent:  Bagbey.
There being eight (8) Ayes and no (0) Nays, Ordinance F-2006-17 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2006-18

FINANCE
                             
                   JARBOE
AN ORDINANCE AUTHORIZING THE TEMPORARY TRANSFER OF FUNDS FOR CASHFLOW PURPOSES

Is there a motion to adopt Ordinance F-2006-18 and call the roll?

Councilman John moved and Councilwoman Robinson seconded the motion to adopt Ordinance F-2006-18 and call the roll.

ROLL CALL:
Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.
Absent:  Bagbey.
There being eight (8) Ayes and no (0) Nays, Ordinance F-2006-18 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
RESOLUTION C-2006-27

FINANCE



                   JARBOE

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX  PHASE-IN FOR THE ACQUISITION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (BERRY PLASTICS CORPORATION)
Is there a motion to adopt Resolution C-2006-27 and call the roll?

Councilman Melcher moved and Councilman Jarboe seconded the motion to adopt Resolution 
C-2006-27 and call the roll.

ROLL CALL:
Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.

Absent:  Bagbey.
There being eight (8) Ayes and no (0) Nays, Resolution C-2006-27 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
RESOLUTION C-2006-28

FINANCE



                   JARBOE
A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT AND/OR REHABILITATION OF VARIOUS PROPERTIES (HABITAT OF EVANSVILLE)  210 S. Grand Ave., 1500 Keller 
St., 1602 Keller St., 1606 Keller St., 935 W. Tennessee St., 613 Madison Ave., 602 E. Oregon St., 1331 Cody St.
Is there a motion to adopt Resolution C-2006-28 and call the roll?

Councilwoman Koehler Walden moved and Councilman Jarboe seconded the motion to adopt Resolution C-2006-28 and call the roll.

ROLL CALL:
Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, John, Kiefer, Watts.

Absent:  Bagbey.
There being eight (8) Ayes and no (0) Nays, Resolution C-2006-28 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:

We have one re-appointment that we have missed - - Rev. Adrian Brooks to the Police Merit Commission. 
Councilwoman Robinson made a motion for re-appointment.  Councilman John seconded the motion for re-appointment.  Voice Vote.  So Ordered.
COMMITTEE REPORTS:
PUBLIC WORKS STEVE BAGBEY (President Watts):  Public Works Committee will hear Ordinance G-2006-26 on December 18, 2006 at 5:15 p.m.





FINANCE CHAIRMAN KEITH JARBOE:   On December 18, 2006 at 5:20 p.m. we’ll hear Ordinance F-2006-15 and F-2006-16 is yet to be determined.
ASD CHAIRMAN STEPHEN MELCHER:   As you noticed, the taxi cab people finally filed, so we’re going to hear Ordinance G-2006-27 and G-2006-28 on December 18, 2006 at 5:05 p.m.  
ADJOURNMENT

Councilman John moved and Councilman Melcher seconded the motion to adjourn.  Voice Vote. So Ordered.  Meeting adjourned at 5:50 p.m.
_____________________



_________________________
PRESIDENT WATTS



DEPUTY CITY CLERK

B.J. Watts





Lynn Buhr
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