
CITY COUNCIL MINUTES
APRIL 9, 2007

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, April 9, 2007 in the City Council Chambers, Room 301 Civic Center Complex, Evansville Indiana with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:
Present:  Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Watts, Kiefer, John, Jarboe.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Boy Scout Troup 327 from Holy Redeemer.
Fellow Councilmen and those in the audience, welcome to the April 9, 2007 meeting of the Common Council.

RESOLUTION C-2007-7 (DOCKET)

  

COUNCIL AS A WHOLE

A RESOLUTION TO HONOR THE EVANSVILLE FIRE DEPARTMENT AND CAPTAIN KIM MCWILLIAMS AND LIEUTENANT LARRY ZUBER 

WHEREAS, every two (2) years professional Policemen and Firefighters from around the world gather to participate in the World Police and Fire Games; and

WHEREAS, the World Police and Fire Games include traditional sports of the Olympic Games such as Swimming, Track & Field, Cycling and Hockey, and also specialty events designed to challenge their professional skills such as the Ultimate Firefighter, the Stair Race and the Pistol-Police Combat; and

WHEREAS, in 2007, the Games were held in Adelaide, Australia, with over eight thousand (8,000) participants competing; and

  
WHEREAS, two (2) members of the Evansville Fire Department competed in the 2007 Games, Captain Kim McWilliams in weightlifting and Lieutenant Larry Zuber in swimming; and

WHEREAS, while the United States won two hundred ninety-seven (297) medals during the 2007 World Police and Fire Games, three (3) of them were won by Captain McWilliams and Lieutenant Zuber of the Evansville Fire Department; and

WHEREAS, Captain Kim McWilliams earned a gold medal in the bench press, and a second gold medal in the Push/Pull, setting a new World’s Record for the bench press portion of the event; and

WHEREAS, Lieutenant Larry Zuber earned a silver medal as he swam the freestyle leg of the 200M Medley Relay, teaming with a Fireman and Policeman from California and a Policeman from Wales; and

WHEREAS, the Evansville City Council wishes to recognize the hard work and outstanding results achieved by the Evansville Fire Department Team, and Captain Kim McWilliams and Lieutenant Larry Zuber:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Evansville as follows:

The City Council of the City of Evansville Indiana, on behalf of the residents of the City of Evansville, hereby proudly recognizes the achievements of Captain Kim McWilliams and Lieutenant Larry Zuber and the Evansville Fire Department, at the 2007 World Police and Fire Games in Adelaide Australia.
Councilman Watts moved and Councilwoman Walden seconded the motion to adopt Resolution C-2007-7.  Voice vote.  So ordered.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?
COUNCIL ATTORNEY
This evening John Hamilton is City Council Attorney.

SERGEANT AT ARMS

This evening we have no Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES
Is there a motion to approve the minutes of the March 19, 2007 meeting of the Common Council as written? 

Councilman Bagbey moved and Councilman Watts seconded the motion to approve the minutes of the regular meeting of the Common Council held March 19, 2007.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR APRIL 5th PACKET:

· Agenda for April 2, 2007 City Council Meeting.

· Committee Meeting Schedule.

· Minutes of the March 19, 2007 City Council Meeting.

· Ordinance G-2007-4 as amended.

· Ordinance F-2007-4 and R-2007-8.

· Resolutions C-2007-6 and C-2007-7.

· Area Plan Commission Staff Reports. 

· Minutes of the Area Plan Commission Meeting held March 8, 2007.

· Evansville Redevelopment Commission Draft Agenda for April 3, 2007 meeting.

· Port Authority and DMD Agenda for April 2, 2007 meeting.
*Notice of the next Traveling City Hall Meeting.

· Copy of the Eastview Neighborhood Association Newsletter.

· April 2007 Scheduled Meetings for the Administration Building.

· 911 Ambulance Call Summary for January 2007.

· A copy of the State of the City Address by Mayor Jonathan Weinzapfel.

· Letter dated March 22, 2007 to the Indiana Gaming Commission from Mayor Jonathan Weinzapfel.

· News Release regarding the New Trash Warning for the City.

· News Release regarding Front Door Pride.

· News Release regarding Fulton Avenue/Lloyd Expressway Interchange Design Finalized.

· E-mail from Jerry D. Kennedy, Representative of Fickas Road Neighbors, concerning Habitat Development on Fickas Road.

· Letter from Joe Maynard, regarding small business signs and banners.

· Inter-departmental vacation study reports and return receipts for Ordinance G-2007-4.

* Youth Sports Grant information spreadsheet.

ON YOUR DESK THIS EVENING

· Amended Agenda for April 9, 2007 City Council Meeting.

· Fax from Les Shively regarding Rezoning 2006-28.

· Legal Aid Society survey and statistics.

· News Release regarding Mayor Highlights Success of New Animal Control Ordinance.

* Board of Zoning Appeals April 19, 2007 Meeting Agenda.

Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?  
Councilman Melcher moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  Voice vote.  So ordered. 
President Jarboe:  I need a motion to approve the agenda as amended for tonight’s meeting.

Councilwoman Walden moved and Councilwoman Robinson seconded the motion to approve the amended agenda for tonight’s meeting.  Voice vote.  So ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE  F-2007-4


FINANCE

     
            
JOHN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS.

RESOLUTION  C-2007-6


FINANCE

     
            
JOHN

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT/REHABILITATION OF REAL PROPERTY LOCATED AT 110 MAIN STREET.
ORDINANCE R-2007-8

TO APC      
                 

R-3 TO R-4 w/ U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 420 S.E. RIVERSIDE DRIVE

PETITIONER: 
TIMOTHY A. MILLS

OWNER:

SAME
REP:


KATHRYN D. SCHYMIK
DISTRICT:

CONNIE ROBINSON, WARD 4 
ORDINANCE R-2007-9

TO APC      
     
                
M-3 & M-2 TO M-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 600 – 800 N.W. SECOND STREET

PETITIONER: 
AMERICAN GENERAL FINANCE

OWNER:

EVANSVILLE REDEVELOPMENT COMMISSION/




AMERICAN GENERAL FINANCE
REP:


G. MICHAEL SCHOPMEYER

DISTRICT:

CONNIE ROBINSON, WARD 4 

Is there a motion to adopt the consent agendas as written? 
Councilman Melcher moved and Councilman Watts seconded the motion to adopt the 

Consent Agenda as written.  Voice Vote.  So ordered.  
President Jarboe:  The petitioner for Ordinance R-2006-16 has requested a continuance to the May 14, 2007 meeting.

Councilman Watts moved and Councilman Kiefer seconded to approve a continuance of Ordinance R-2006-16 until May 14, 2007 meeting.  Voice Vote.  So Ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2006-25

FROM APC  
     



C-02 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 4300 SPRING VALLEY ROAD

PETITIONER:
WILLIAM E. MULLEN JR.


OWNER:

SAME
 

REP:


MATTHEW W. LUTZ, ATTORNEY

DISTRICT:

ANGELA KOEHLER WALDEN, WARD 5 

This petition comes forward with no action by the Area Plan Commission, having 5 affirmative votes, 4 negative votes, and 1 abstention.

ORDINANCE R-2007-4

FROM  APC       



M-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1508 W. FLORIDA

PETITIONER: 
RONEDAL STEVEN LAYNE
OWNER:

SAME
REP:


KIMBERLY CARLILE

DISTRICT:

B.J. WATTS, WARD 6 

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes and 1 abstention. 

ORDINANCE R-2007-5

FROM APC       


M-3 TO C-2 w U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1430 W. FRANKLIN STREET

PETITIONER: 
JEFF KAHRE
OWNER:

FRANCES G. HOCKER
REP:


KRISTA B. LOCKYEAR

DISTRICT:

B.J. WATTS, WARD 6 

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.

ORDINANCE R-2007-6

FROM APC           
          M-1 & R-1 TO M-1 w/ U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2906 RHEINHARDT AVENUE

PETITIONER: 
HENRY M. CARRICO, III

OWNER:

HENRY M.III AND LINDA L. CARRICO
REP:


HENRY M. CARRICO, III

DISTRICT:

STEVE BAGBEY, WARD 2 

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes and 1 abstention.

Councilman Melcher moved and Councilman John seconded the motion to accept the Area Planning Commission report and move these ordinances to third and final reading..  Voice Vote.  So Ordered.  Council now stands at Third Reading of Zoning Ordinances which is final action.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2006-25 as amended
FROM APC    
  

C-02 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 4300 SPRING VALLEY ROAD

PETITIONER:
WILLIAM E. MULLEN JR.


Les Shively:  Thank you Mr. President, Madam Clerk and members of the City Council.  My name is Les Shively and I am representing the Petitioner.  This request is for a change in zoning classification from C-02 to C-1.  Could see the GIS photo?  There has been a lot of information, accurate and inaccurate, on this petition.  The subject property that is being rezoned has a structure on it presently.  This is outside any residential subdivision, which is the area to the west.  This is carved out of a larger track that was zoned C-4 sometime ago, and was left in the C-02 category.  The C-02 classification under today’s zoning ordinance for the City would allow multiple types of offices and multiple families being established at that location.  My client Mr. Mullen and his wife intend, if this rezoning is approved, to put a carry-out type pizza facility in this location on the first floor.  The second floor would continue to be used for residential purposes as it is today.  We have made this request subject to a very comprehensive use and development commitment, which you have been provided.  Let me go through the specifics of the use and development commitment.   In regards to the use, the use would be limited to the pizza business, office and use of the second floor for residential purposes.  In regards to landscaping and lighting we are going to establish to the east, a C-4 parcel, to use as a parking facility, and will be used solely for parking.  No other commercial use can be there while they continue to own this property next door to the west and use it as a pizza operation.  We have been through the scrutiny of the City Engineer’s Office, the County Drainage Board and the County Surveyor’s Office; and we understand and accept the responsibility to bring that elevation up, put in a new culvert to handle drainage in the area and to make that parking lot workable is going to be about an $85,000 commitment.  Morley & Associates are designing it, and we know that has to be in place and signed off on by the City before we can start using the building to the east if it is in fact rezoned.  One of the things we would like to emphasize is that we appreciate some, if not all, of the concerns raised by folks that live to the west.  One of things we are doing to accommodate those concerns is to establish a six-foot, solid, stockade type fence.  Current code only allows us to go up to six feet.  If this is approved it would be part of the representations we make here this evening and would be enforceable.  If not done within a six month period, we say we would do it within 30 days.  If this rezoning is approved we will immediately file for a variance to increase it from six to eight feet.  Some of the folk’s concerns are that six feet is not high enough for effective screening.  The screening will not only be along the subject property, it would also screen the parking area.  The idea being if you are to the West on any residential properties you will not be able to see the parking lot, the building, or the business.  To compliment the solid fence we will also use pines and cedars to provide a nice landscaping view as well.  We will also have a location for access of patrons, which will be the far southeast corner of the structure so that people to the west will not be able to see business traffic.  There will be no pole signs or factious signs on the building; the only sign will be a small 4 x 3 foot monument sign identifying the business.  The structure cannot be expanded square-footage wise.  There was a question at the Area Plan Commission meeting with regard to delivery vehicles; this business uses all local companies for its supplies and therefore the delivery vehicles will be vans and 48 foot box type trucks.  There was a concern about on-street parking, a City Official with the Safety Board has already posted “No Parking” on Springs Valley Road; that problem has been taken care of by another agency, and we obviously will follow the ordinance.  This classification does not allow liquor nor intend to.  The bulk of the business will be carry out, an “Una Pizza” type of operation.  I really wanted to outline the specifics of the use and development commitment and draw your attention to the fact that this is actually located out of a C-4 parcel and if this rezoning is approved the area marked 75 x 75 that we intend to use for parking will eliminate any and all other commercial uses of that parcel, which is an additional benefit that will accrue from this particular project.  I am more than happy to answer any questions you have for this request.
President Jarboe:  Are there any questions for Mr. Shively?  Councilman John

Councilman John:  You discussed the delivery trucks, how are they going to get in and out?  I don’t know if they would have sufficient room on a 75 foot squared lot to make a turn, especially if there are vehicles already in there.

Les Shively:  The deliveries will most likely take place before the place is open for business.  It will be a pretty barren parking lot which will be more than enough room for a 48 foot box truck, but there won’t be deliveries when they are in operation.  Deliveries will be before they open so they have enough supplies for that particular day’s business, deliveries will be coordinated in that fashion.  In terms of how we move vehicles, will have to go to site review to decide where cuts will be and how we do maneuver in and out of there. 

Councilman John:  I hope you can see the neighbors concerns of trucks possibly going in and out the neighborhood on narrow streets where children are.
Les Shively:  I understand that concern. Having traveled in that direction west, once you go west there are a lot of residential streets that all turn around.  I suspect anyone that is delivering is going to come only as far west as they have to, make their delivery and go back out on a thoroughfare.  Once you go further west it gets pretty tangled back there, a lot of circles, cul-de-sacs’ and such, so I doubt there would be much commercial vehicles beyond that point, it would not make any sense.  Most likely they will make those deliveries in conjunction with other businesses that they serve a little farther to the east.  

President Jarboe:  Councilman Kniese.

Councilman Kniese:  Les, could you elaborate more on the drainage plans, as much as you possibly can?  You mentioned there is some improved drainage for this property.  Anytime you have a field and put concrete on it, from my experience, it becomes a challenge for people in the area whether it is adjacent to their homes or not, could you elaborate on that a little bit?
Les Shively:   We are going to put a pretty good sized pipe in there.  The water actually flows north and south so whatever water is draining there, it is draining north and south, which is why we will have to carry the water.  Bill Jeffers, the County Surveyor, will raise that issue.  We met with Mr. Jeffers and showed roughly what Morley & Associates had outlined for us.  It will be an expensive, about $75,000 to $85,000 to do it right, and to bring it up to the correct elevation.  Keep in mind that the drainage will be consistent with the natural water course which is north and south in that area; and should not have any effect; it will not be pouring into the west.  Mr. Jeffers was pleased with our plans.  The City Engineer’s Office will have to review it.  In the use and development commitment until the parking lot, the pipe, the land is brought to the correct level and it passes scrutiny we can’t start using the property for business operations.  Doing the parking lot and drainage in place comes before anything else.  
President Jarboe:  Councilman Kiefer.

Councilman Kiefer:  One of the questions the neighbors brought up is the odors; is there any special equipment to minimize the good aroma of freshly baked pizza?  
Les Shively:  They are required to have ventilation systems.  Mr. Mullen may know more about it.
William Mullen, Jr.:  My name is William Mullen, Jr.  My address is 1801 N. Ruston Ave.  Any ventilation would have to clear the second story, which is pretty high.  We are just going to serve baked goods there; the ventilation would have to go out the roof on the back side.  It would not be vented at the first floor level.  
Les Shively:  If I could add, a lot of people have gas grills and barbeque grills, it is no different an aroma if someone has a good cook-out going.  It would not even be like that, as Mr. Mullen pointed out the ventilation will be taken up through the second floor, and I doubt you will have any problems in that regard.   As opposed if you are out charcoaling, you are there on your deck at a lower level.  It seems to me common sense would say those kinds of smells would carry more directly to the adjacent property owner.   
President Jarboe:  Any other questions?  Is there anyone else that would like to speak in favor of this zoning?  If not, is there anyone that would like to speak in opposition to this zoning?  Please step forward and give your name and address.  
Joe Winfield:  My name is Joe Winfield.  I live at Valley Down Subdivision.  I have been there 30 years.  Our problem is not about what he says he wants to do, it is that he is changing a direction of an entire neighborhood.  Everybody here says “no we don’t want it.”  One man can come in and do that because he wants to fill his pocket.  I am sorry; the neighbors get to choose the direction of their neighborhood.  He points out the area east of Valley Down’s those are residences too, they live in apartments, and they are our neighbors.  We see each other all the time, and I know people in the apartments.  There is nobody here that said lets have a pizza parlor, except for him.  Why he is so adamant about moving into the middle of a neighborhood and putting in a pizza place.  It is time to be real, we don’t want it.  One man says he does, I think we outweigh one man’s want.  Thank you.

President Jarboe:  Thank you any questions for Mr. Winfield?  Anyone else that would like to speak, please step forward.  

Brad Hall:  My name is Brad Hall, I lived there for over 20 years and I have been in the beer business over 30 years.  As far as deliveries, they will deliver as close as they can get, so they will be parked on Spring Valley.  As far as the venting, if he says it has to go through the second floor that means it has to go through the living quarters.  We don’t need this is all I am going to say.
President Jarboe:  Thank you any questions for Mr. Hall?  Anyone else that would like to speak, please step forward.

Carol Gibson:  I am Carol Gibson from Autumnwood Way from Valley Downs Subdivision.  My backyard shows the fence with the property being talked about, so we are not talking feet or yards we are talking inches.  What I want you to do is vote in favor of the subdivision.  We need to keep this business out.  This is an area where people walk their dogs, children play in the streets, it is safe, it is comfortable, and it’s a cookie-cutter subdivision of three bedroom bricks.  We just want to keep it that way.  We don’t want a pizza parlor.  I know it’s not inside the subdivision we are talking inches right there at the entrance.  Traffic is already a problem on Spring Valley Road due to the Jagoe subdivision from years ago.  We don’t need anymore.  As far as the 48 foot long delivery truck, there is no way they can turn around on Spring Valley Road.  They would have to stop traffic while they maneuver the truck in and out.  I hope you vote in favor of the neighborhood.  Thank you.
President Jarboe:  Any questions for Ms. Gibson?  

Tracy Updike:  My name is Tracy Updike.  I live 4208 Oxmoor Road.  One of the residents made a point about restaurants in a residential area; everyone I have spoken to about this issue inside and outside the subdivision can think of no good reason to put a restaurant off the beaten path on Spring Valley.  We have plenty of places on Green River that is being developed.  I think it is one of those things if you give an inch and take a mile.  If you give this guy an inch, we have another property that is undeveloped that is going to be developed, and no one wants that.  Oxmoor comes down to Autumnwood Way onto Spring Valley; to pull out onto Spring Valley to go east is somewhat dangerous now.  There is a fence on the neighbors’ property and a slight bend in the road there.  Any additional fencing is going to add to that problem.   We have residents right now that walk up and down the roads.  There is no lighting and no sidewalks, it’s dangerous.  I don’t think the City is willing to spend thousands of dollars to put in sidewalks and lighting to make it a safer property, I don’t know.  Also, there are three ways into this subdivision with hundreds of homes.  We have Spring Valley and two entrances onto Theater Drive.  That will impede traffic.  The problem with delivery trucks; it is not that easy, you have to back in, cars to get around.  They will try to make fast deliveries and will park on the street.  I can see it, I have seen it before and I can see it will happen.  I don’t think anyone here would like to have a pizza parlor to the gateway of their subdivision.  
President Jarboe:  Any questions by members of the Council?  

Steve Vendetti:  My name is Steve Vendetti.  I live at 4205 Oxmoor.  I am six houses down from said pizza parlor.  The 75 foot lot for vehicle delivery that would not be delivered during business hours, when children are going to school at 7:00 to 7:30 in the morning.  It is not a business hour but it is when trucks will deliver, when school buses are going up and down the street.  The lot is 75 feet long, and an 18-wheel truck is 60 feet long with a 15 foot truck pull on it; I don’t see how you can get out of the 75 foot lot without backing in and out trying to turn the vehicle around.  If you go down from that location towards Autumnwood Way, there is a big pothole already, that street will not hold 18-wheel trucks it won’t even hold our vehicles at this point.  There are a lot of potholes in our neighborhood already that have been there six months or longer and are not being repaired; they are getting bigger with vehicles going up and down the street.  I want you to understand the only person this business will benefit is the owner.  No one in our neighborhood will support it.  Three-hundred yards away there are locations for rent; location could be built with new buildings.  Not all change is progress and not all movement is forward. When he will vent pizza at 11:00 in the morning to 10:00 at night you will have pizza wafting into the air and your home, or sitting in the pool trying to relax while people are going up and down the street trying to get in and out of that area not just from Spring Valley Road but from Theater Drive and the other two locations as well.  These streets are already congested that when people park on the street only one vehicle can go down the street at a time and you have to pull over and let other car come by when you are meeting a vehicle.  There is no room for it.  Pizza, flour and dough will make a lot of problems for grease traps; he will have to have a huge grease trap in the restaurant.  The grease and flour will cause yeast problems in the sewer system.  The City will have to be responsible for the sewer system from the building to the main sewer line.  It will cause problems all through the neighborhood.  It can cause odor problems in the sewer lines backing up to our streets.   This community has been very close knit, we have a real good neighborhood and we want to keep that way without having businesses come in to zone it commercial.  
Charles Freeman:  My name is Charles Freeman, and I live in Valley Downs.  The square block is a wooded area with a ditch that drains.  It is a natural noise block; you do not hear the noise from Green River Road.  It also has a lot of wild life in it.  You can put a six foot fence up, but that is not going to do what a 30 foot tree is doing.  The street repair mentioned they do every year the City pays a lot of money to do.  With bigger trucks it will cost more and tear up more.  The entrance and exit to the Timbers apartments, there is a lot of traffic that comes in and out the apartments.  I am not in favor for it.  I hope the signage is not neon, we have no neon signs, and a quarter a mile away is closest retail business to us.  
President Jarboe:  Thank you.  Any questions?

Fred Roeder:  My name is Fred Roeder and I live at 4217 Saddlebrook Lane, the corner of Saddlebrook and Autumnwood Way, which is a block and a half from this location.  I don’t know which way the trucks will come in, but I know the traffic goes from Morgan Avenue and cuts through the subdivision, as well as trucks.  The one question I have is the business being zoned as a C-1 for a pizza parlor but what else does include?  On Bellemeade Avenue 60 years ago they put in a barber shop, and it was a very good barber shop.  After 50 years he retired and then a smoke shop went in there, and about a month ago there was a shoot out.  We do not need another thing like that to happen, especially in a neighborhood of families.  I see no reason for a pizza parlor to go into a neighborhood.  We have two pizza parlors by the theater.  We have a McDonalds and a Subway, and the trash in the neighborhood has gone up twice as much as before they were there. 

President Jarboe:  Any questions?

Melissa Updike:  My name is Melissa Updike and I live at 4208 Oxmoor.  I grew up in the area and one of the things that attracted me to the neighborhood is that I was familiar with it, and as a child I could ride my bike freely up and down the neighborhood, go trick or treating and all that stuff.  It is a very nice neighborhood, it has not changed a lot, and most of the residences really care about their property and property value.  There are so many children on the streets now, and there is so much traffic from the apartments where kids are walking; I just cannot see that this would be safe to put a pizza place there because the traffic is bad as it is.  To increase that would only endanger children and people that want to walk back in the area.  I would really be sad to see a commercial brought in to the back part.  I don’t understand why a person would want to be off the beaten path when there are so many opportunities that are on Green River Road.  How many people would go off of Green River Road into a neighborhood to get pizza?  I think more people would be attracted if it was on Green River Road. 
President Jarboe:  Thank you.  Any questions?  Is there anyone else that would like to speak in opposition of this zoning?  Mr. Shively.

Les Shively:  Certainly the Mullen’s appreciate the concerns of the neighbors.  That’s why they presented this rezoning request with a very comprehensive use and development commitment.  To paint my clients as bad people that want to cause harm to these folks is erroneous.  They have purchased this property and they have undertaken substantial responsibilities evidenced by the use and development commitment and with what they plan to do with the C-4 property they purchased to the east.  This is a piece of property that is outside of any residential subdivision; and for some reason was not picked up in the rezoning several years ago of the entire track that starts at the west line of the subject property and goes to the paved portion of the apartment complex to the east.  That whole block is C-4.  Mr. Freeman would like to see it preserved for woods, well it is not zoned for conservation, it’s not been zoned agriculture; it’s C-4 commercial.  This rezoning allows Mr. Mullen to operate his business, but takes out of play any other commercial use because it will be Mr. Mullen’s parking lot.   He thought this through; it is a very comprehensive request.  With regard to the concerns about children, I don’t mean to be superficial or condescending, but we hear that in every rezoning situation.  The fact is the subdivision to the west is a pretty self-contained community.  Children can ride their bikes in the subdivision to the west.  With regard to the apartment complex especially the Timbers and the one to the east those are self-contained communities.  There is no reason any child should be walking or riding a bike down Springs Valley Road when they are just a quarter a mile or less from Green River Road.  Just recently last year to the south of this property, this Council approved rezonings for various mixed uses, commercial and multi-family development.  I would also point out Ms. Gibson, that spoke a moment ago, her property in the subdivision is zoned R-3 multi-family.  The biggest concern I have heard here this evening is traffic; multi-family operations generate a lot traffic.  One of things this rezoning will do is take out a play of multi-family.  We believe this rezoning is unique because of the area of commercial that exists east of the residential subdivision and west of Green River Road.  It’s a unique situation created several years ago.  That land usage decision was made, and we believe my clients request is consistent with that and we ask that you take favorable action on this request this evening. 

President Jarboe:  Any questions by members of Council for Mr. Shively?  Any comments by members of Council?  Councilwoman Walden.

Councilwoman Walden:  I am the representative of this area and have been since 1993.  I do sincerely appreciate the time and the effort that the Mullen’s have put into this and I don’t think anyone is painting you to be the bad the “bad people”; we do appreciate that.  Unfortunately, as you just spoke of Mr. Shively, land use decisions are part of what caused the problems.  If you remember back when we had the plan of use and development zoning back behind this subdivision, the concern at that time, in 1994 or 1995, by the neighbors were that they would see increased traffic coming in through Spring Valley.  You know what; they just told us that it happened.  I think that is something to think about as I think over the history of this neighborhood.   So please consider that as we vote.  I have heard from many neighbors by e-mail, by phone, and no one has said they are in favor of this zoning.  No one said that the Mullen’s are bad people, they are just saying, just what they did tonight, that they don’t want commercial zoning.  I believe the reason that we see that left is C-02, is because C-02 is a buffer zoning, and that is what this should continue to remain as in this area in my belief.  Thank you.
President Jarboe:  Thank you Councilwoman.  Anyone else?  Councilman Bagbey.

Councilman Bagbey:  Later this evening you will hear me speak about a spot zoning in my ward, and Council rightly or wrongly did in 1976.  There are certain reasons why I will recommend the zoning on that particular place.  At the same time when you look this zoning there are different issues we have to take into account.  We have to take in the safety, the best land use of the property, and I question about the cash outlay this individual will have to make for that business.  That is not part of our issue; our issue is about safety and spot zoning.  I think we need to take that into consideration as you deliberate and vote on this issue.  Thank you.

President Jarboe:  Thank you Councilman.  Anyone else?  Seeing none, I’d entertain a motion.  
Councilman Bagbey moved and Councilman Kiefer seconded the motion to adopt Ordinance 
R-2006-25.  
ROLL CALL;

Ayes:  None

Nays:  Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Watts, John, Jarboe.
Councilman Kiefer: Before I vote I want to state that I think that the Mullen’s have good intentions and as Councilwoman Walden said there isn’t any negativity about the Mullen’s at all.  I think the major concern for me is the traffic concern and road construction is only a two lane road, so with that I will vote no.  

There being zero Ayes and nine Nays, Ordinance R-2006-25 is hereby declared denied.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-4
FROM  APC       



M-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1508 W. FLORIDA

PETITIONER: 
RONEDAL STEVEN LAYNE
Councilman Watts moved and Councilman Kniese seconded the motion to adopt Ordinance 

R-2007-4.  

President Jarboe:  Is there someone here to speak on behalf of R-2007-4?  

Wendy Layne:  I am Wendy Layne the petitioner’s daughter-in-law.  They want to rezone a property to move in a modular home for his daughter to live on his property because of her disability.  

President Jarboe:  Thank you.  Any questions for Ms. Layne?  Is there anyone who would like to speak in favor or in opposition to this zoning?  See none.  Any comments by members of Council?  Councilman Watts.

Councilman Watts:  There has been no remonstration and with that I would like a motion to approve.
Councilman Watts moved and Councilman Kniese seconded the motion to adopt Ordinance R-2007-4. 

ROLL CALL;

Ayes:  Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Watts, John, Kiefer, Jarboe.
Nays:  None
There being nine Ayes and zero Nays, Ordinance R-2007-4 is hereby declared adopted.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-5
FROM APC       


M-3 TO C-2 w U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1430 W. FRANKLIN STREET

PETITIONER: 
JEFF KAHRE
Krista Lockyear:  My name is Krista Lockyear.  I’m representing Jeff Kahre in his request to rezone this commercial building from an M-3 zoning to C-2 district with the use and development commitment.  This property is currently a vacant structure and has been for some time.  Mrs. Francis Hawker is currently the owner.  Jeff Kahre has been in the construction business for the last 20 years, and sees this building as a great opportunity to renovate for apartments; probably looking at four units in the upper story of the building; and ideally, an upscale restaurant on the first floor of the property.  Staff at the Area Plan Commission meeting inquired about parking for this property.  Clearly the building takes up the primary footprint of the real estate, however in the back of the property there is sufficient vacant space that Mr. Kahre can utilize to develop a parking garage so that all the tenants of the apartments will have their own dedicated parking space inside the building, without the need for off-street parking for this property.  I think this is pretty good rezoning.  We do not have any remonstrators that I am aware of.  I had no opposition at the Plan Commission.  My client is taking a vacant, historic building to renovate and putting it to good use.  We are real close to the greenway across the street and it is his hope that the tenants of his property be able to utilize the greenway as it is developed.  This should be a wonderful addition to West Franklin Street.  We ask for your approval. 
President Jarboe:  The only question I have in regards to the restaurant on the first floor, would you have to buy additional property to address parking for that? 

Krista Lockyear:  I don’t think so. We would have adequate parking within the garage space and there are dedicated parking spaces along the street if there would be the need for that.  Additionally, if you look around that area there are many parking spaces for businesses that he may be able to lease if the need occurs.  

President Jarboe:  Councilman Watts.

Councilman Watts:   There is no remonstration on this and this is what I envision Franklin Street to be at.   I really see it becoming a small entertainment district.  I think this falls right in line with what we have done there; what Tony Wolf has done a place there and there are several places along there.  I think this fits really well and I am excited about it.  

President Jarboe:  Glad to see the loft ideas got out of downtown and throughout different areas and Franklin Street is a unique area.  Perfect fit here.  Any other comments or questions?  Anyone that would like to speak either for or against this zoning?  If not, I’d entertain a motion. 
Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance 

R-2007-5.  

ROLL CALL;

Ayes:  Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Watts, John, Kiefer, Jarboe

Nays:  None
There being nine Ayes and zero Nays, Ordinance R-2007-5 is hereby declared adopted.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-6
FROM APC           

M-1 & R-1 TO M-1 w/ U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2906 RHEINHARDT AVENUE

PETITIONER: 
HENRY M. CARRICO, III

Henry Carrico, III:  I have had some health problems the last few years and I am 68.  I am ready to retire.  I need this zoning straightened out.  All these lots are 300 feet deep so you have houses sitting 35 feet off of Reinhardt and you have 500 feet of wasteland before you get to Culverson.  The garage sets off the street about 150 feet.  I have never had anyone complain.  When I built the garage the area was a depressed area with a trailer park and highway across the street.  So I would appreciate your help on this.  
President Jarboe:  Is there anyone that would like to speak either for or against this zoning?  Councilman Bagbey.

Councilman Bagbey:  John, how long did we work on this, thirteen to fourteen months?  This is the zoning I caused you to think about when we voted in the Fifth Ward.  This is the right thing to do.  When this was developed in 1976 all the neighbors embraced this; they wanted Henry in there.  It was just going to be one man working, and now as the neighborhood has changed there have been some other businesses that slid in that had not been addressed by Area Plan.  They are residential in the front and an illegal business operating in the back in my ward.  Henry has been penalized many times; and because of health reasons he needs to go ahead and try to turn this over to someone else.  Council, with very good intentions in 1976, has caused this Council from 2005 and caused Mr. Hamilton, Area Plan and I to look at a lot of different scenarios to try to work out a situation for Mr. Carrico and the residences in that neighborhood.  There have been no complaints, there have been no remonstrators on this piece of property, and I think it is the right thing to do for this Council in 2007 to vote with this use and development commitment.  It would remain as a repair garage and allow Mr. Carrico to go ahead and retire and enjoy his life.  He put his heart and soul into this 30 years ago and paid his taxes, which his neighbors wanted 30 years ago for him.  I ask that you look at this not as a spot zoning but as a continuation of a zoning that a previous Council passed in 1976.  Thank you.  

President Jarboe:  Thank you Councilman.  Anyone else?   Seeing no one else, I’d entertain a motion.

Councilman Kiefer moved and Councilman Bagbey seconded the motion to adopt Ordinance 

R-2007-6.  

ROLL CALL;

Ayes:  Kniese, Bagbey, Melcher, Robinson, Koehler Walden, Watts, John, Kiefer, Jarboe

Nays:  None
There being nine Ayes and zero Nays, Ordinance R-2007-6 is hereby declared adopted.
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2007-4 as amended
PUBLIC WORKS (BAGBEY)    
      KNIESE

AN ORDINANCE TO VACATE CERTAIN PLATTED RIGHT-OF-WAY, BEING A 12’ P.U. AND DRAINAGE EASEMENT WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS 220 EAGLE CREST DRIVE

COMMITTEE REPORTS:

Public Works Committee – Chairman Bagbey:  Mr. President, your committee for Public Works met tonight and heard Ordinance G-2007-4 as amended and it comes forward with a do pass recommendation.

Councilman Melcher moved and Councilman Bagbey seconded the motion to adopt the Committee Report and move this Ordinance to Third Reading. Voice vote.  So ordered.
REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2007-4 as amended
PUBLIC WORKS (BAGBEY)    
      KNIESE

AN ORDINANCE TO VACATE CERTAIN PLATTED RIGHT-OF-WAY, BEING A 12’ P.U. AND DRAINAGE EASEMENT WITHIN THE CITY OF EVANSVILLE, INDIANA, COMMONLY KNOWN AS 220 EAGLE CREST DRIVE

President Jarboe:  Is there a motion to adopt Ordinance G-2007-4 and call the roll?

Councilman Bagbey moved and Councilman John seconded the motion to adopt Ordinance 
G-2007-4 as amended.  

ROLL CALL:
Ayes:  Kniese, Bagbey, Melcher, Robinson, Walden, Watts, John, Kiefer, Jarboe.

Nays:  None
There being nine (9) Ayes and zero (0) Nays, Ordinance G-2007-4 is hereby declared ADOPTED.

Michael Smith:  My name is Michael Smith.  I represent Evansville Lodging, LLC. who owns the Fairfield Inn near this area where the plots have been approved to have this P.U. vacated.  They contacted us today and Bernardin Lochmueller & Associates to do a study and shoot elevations in that area.  Jim Farney forwarded a report that said if we vacate this easement we already experience some flooding in the parking lot at Fairfield Inn.   At a bare minimum we request that the Council table this at least until someone does an additional study.  We had no notice of this before it went before the Public Works.  

John Hamilton:  The action has already been taken.  I would note also the Board of Works has already approved this, which they were required to do.  Is there no knowledge of notice of that either?

Michael Smith:  You are right.  We barely received notice of that today.  Our clients indicated to us that they received no notice of it going before the Board of Public Works.  This is the first time we have had any notice of this and therefore there was no opportunity for us to object before the Public Board of Works.  
John Hamilton:  Unless the petitioner failed to comply with notice requirements, I don’t know what remedy you would have; other than to ask someone to reconsider it, whether it is this body or the Board of Works.  

Michael Smith:  I can appreciate that.  Thank you.  

MISCELLANEOUS BUSINESS:

President Jarboe: There will not be a city council meeting next Monday, April 16, 2007.  The next meeting will be Monday, April 23, 2007 with committee meetings beginning at 5:15 p.m. 
President Jarboe: I need a motion to approve the Youth Sports Grants that you have before you this evening.

Councilman Melcher:  The Youth Sport Grants Committee met a couple weeks ago and we had $50,000 we gave away the whole $50,000.  We had six new ones apply this year and we were able to handle four of them.  I think it came out pretty good.  Everyone has a copy and I did not hear anything other than a couple of Council people told me it was a good job.  I ask for a recommendation this evening.  

President Jarboe:  Thank you.  Any other members of the committee that would like to speak? 

Councilman Bagbey:  I want to serve you with notice that I am asking for an increase for this when it goes to budget in August.  I do think that there are a lot of groups who have needs and I think it is time we increase this by an amount.  I will be working with a finance person and the Mayor’s Office and President Jarboe to come up with an appropriate increase and after consultation with Councilman Melcher as well.  Job well done Steve.  

Councilman Melcher:  I will add that we started this to try to help the community and non-profit organizations.  We started out with $25,000 and it took us about six years to get it to $50,000, and we have not had any since then.  We are way overdue.  I will make a motion to except this.

Councilman Melcher moved and Councilwoman Robinson seconded the motion to approve the Youth Sports Grants for 2007.   Voice Vote.  So ordered.  
President Jarboe:  Any other business to come before the Council under miscellaneous business?  Councilman Bagbey.

Councilman Bagbey:  I noticed in our packet was a letter from the Mayor to the Gaming Commission.  As a person who is involved in that, along with Councilman Melcher from the beginning, I think it was proper for our Mayor to question the Commission.  I have no additional information or anything to that nature but I do think that was the way it was set up and designed in our State and I do applaud our Mayor for taking that action, and whatever happens will happen.  I think the Mayor was right in speaking up for the community.  Thank you.

President Jarboe:  Thank you Councilman.  Councilman Kiefer.

Councilman Kiefer:  Inaudible.

COMMITTEE REPORTS:
PUBLIC WORKS COMMITTEE: Chairman Bagbey: Nothing scheduled at this time. 
FINANCE COMMITTEE: Chairman John: Ordinance F-2007-4 is set for April 23, 2007 at 5:15 p.m. and Resolution C-2007-6 will be heard on April 23, 2007 at 5:25 p.m.

ASD COMMITTEE: Chairwoman Robinson: Ordinance G-2007-2 will be heard on April 23, 2007 at 5:00 p.m.
ADJOURNMENT

Councilman Melcher moved and Councilman Watts seconded the motion to adjourn.  Voice Vote. So Ordered.  Meeting adjourned at 6:50 p.m.
_______________________


________________________
Keith Jarboe, President


Alberta Matlock, City Clerk
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