CITY COUNCIL MINUTES

JANUARY 24, 2005


CITY COUNCIL MINUTES

JANUARY 24, 2005

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, January 24, 2005 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana with President Bagbey presiding.  The following business was conducted.

These minutes are not intended to be a verbatim transcript.  Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:        
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey.

There being nine (9) members present and zero (0) member absent and nine (9) members representing a quorum, the President declared this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance will be led by Troop 336 Old North Methodist.

Fellow Councilmen and those in the audience, welcome to the January 24, 2005 meeting of the Common Council. 

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

SCHOOL: ______________


SCHOOL: _______________

NAME: ________________


NAME: _________________

TEEN ADVISORY COUNCIL

Member: Brandon Piper


Member: 

Member: Krista Nix



Member:    

Member: Laura Ferguson


Member:     

Member: Andrea Herschelman

Member: 

Member: Jason Nix

SERGEANT AT ARMS

This evening there is no Sergeant at Arms.

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the January 10, 2005 meeting of the Common Council as written? 

Councilman Melcher moved and Councilwoman Robinson seconded the motion that the minutes of the meeting of the Common Council held January 10, 2005 be approved as written. Voice vote. So ordered.

President Bagbey: Prior to the Reports and Communications we have a letter here dated January 20th from Mark Miller in regards to one of the zoning matters we were going to hear this evening. They have asked to continue it to February 28, 2005 and remonstrators have been notified. Is that correct, Councilman Watts?

Councilman Watts: Yes.

President Bagbey: At this time the Chair would entertain a motion.

Councilwoman Robinson: So moved.

Councilman Melcher: Second.

President Bagbey: All those in favor give a sign of aye. So Ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JANUARY 21ST  PACKET:

*City Council Agenda for January 24, 2005.

*Committee Meeting Schedule.

*Minutes from the January 10, 2005 City Council Meeting.

*Area Plan Commission Staff Reports.

*Area Plan Minutes from meeting held January 3, 2005.

*Rezoning Ordinances R-2005-3, R-2005-4, R-2005-5, and R-2005-6.

*Ordinances G-2004-23 as amended and G-2005-4.

*Resolutions C-2005-1 and C-2005-2.

*Legal Aid Society Statistics of December, 2004.

*Report from Weights and Measures.

*Copies of items regarding Commissioners meeting in Room 301.

*Memorandum from the Department of Metropolitan Development including a 

  spreadsheet showing Tax Phase-In compliance.

*Operating Budget Book for 2005.

*Investments Report for 2004.

*A letter from Miller and Associates regarding Ordinance R-2004-37. 

*A memo regarding the Historic Preservation Commission Re-appointment.

*Information regarding the Commission on Homelessness provided by 

  Luzada Hayes, Project Facilitator.

*A copy of the taxicab ordinance and history of filing for certificates of

  convenience and necessity.

*A schedule of meetings in the City/County Administration Building for

  February, 2005.

ON YOUR DESK THIS EVENING:

*A copy of a letter regarding snow removal.

*Information regarding Hamrick’s Towing Contract with the City of Evansville.

*A letter from Donald B. Larson, Vice President Environmental Compliance

  Manager of Commonwealth Engineers, Inc., regarding appointment of new

  Commissioner of IDEM.

Is there a motion to receive, file and make these reports and communications a part of the 

minutes of the meeting?  

Councilman Melcher moved and Councilman John seconded the motion to receive, file

and make these reports and communications a part of the minutes of the meeting.  Voice Vote. So Ordered.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2005-4

ASD (ROBINSON)



MELCHER      

AN ORDINANCE CREATING A COMMISSION ON HOMELESSNESS IN VANDERBURGH COUNTY AND THE CITY OF EVANSVILLE

RESOLUTION C-2005-1

ASD 





ROBINSON      

A RESOLUTION CONCERNING THE HOUSING TRUST FUND

RESOLUTION C-2005-2

FINANCE         
      


       JARBOE     

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE DECLARING AN ECONOMIC REVITALIZATION AREA FOR THE PROPERTY TAX PHASE-IN FOR REDEVELOPMENT LOCATEDAT 1301 READ STREET (PIONEER DEVELOPMENT SERVICES, INC.)

ORDINANCE R-2005-3

TO APC                



C-4 TO C-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 211 S.E. 4TH STREET

PETITIONER:

SHELBY & THERESA MARSHALL



OWNER:


SAME

REP:



THERESA MARSHALL

DISTRICT:


CONNIE ROBINSON, WARD 4

ORDINANCE R-2005-4

TO APC     

           


C-1 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1311 CODY STREET

PETITIONER:

MATT BERTRAM



OWNER:


HABITAT OF EVANSVILLE, INC.

REP:



STEVE PETERS

DISTRICT:


B.J. WATTS, WARD 6

ORDINANCE R-2005-5

TO APC                

                      C-4 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 227 WAGGONER AVENUE

PETITIONER:

MATT BERTRAM



OWNER:


HABITAT OF EVANSVILLE, INC.

REP:



STEVE PETERS

DISTRICT:


CONNIE ROBINSON, WARD 4

ORDINANCE R-2005-6

TO APC                


         C-1 TO R-2 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 322 MADISON AVENUE

PETITIONER:

MATT BERTRAM



OWNER:


HABITAT OF EVANSVILLE, INC.

REP:



STEVE PETERS

DISTRICT:


CONNIE ROBINSON, WARD 4

Is there a motion to adopt the Consent Agenda as written?

Councilwoman Robinson moved and Councilman Melcher seconded the motion to adopt the Consent Agenda as written. Voice Vote. So Ordered.

Councilman Melcher: Mr. President at this time I would like to move the Consent Agenda of the Zoning Ordinances minus our R-2004-37 to the Third and Final Reading and accept the Area Plan Commission Report.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2004-37

FROM APC        
 
R-3 TO C-4 w/U&D Comm. 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2700 WEST ILLINOIS STREET, EVANSVILLE, INDIANA 47712.

PETITIONER:

MEAD JOHNSON AND CO.




OWNER:


SAME

REP:



SAME

DISTRICT:


B.J WATTS, WARD 6

This petition received no action from the Area Plan Commission, having 3 affirmative votes, 6 negative votes and 1 abstention.

ORDINANCE R-2004-38

FROM APC              
                   

   R-1 to CO-1 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 3200 WAGGONER, EVANSVILLE, INDIANA 47714.

PETITIONER:

DEBRA BERNHARDT




OWNER:


SAME

REP:



TOBY D. SHAW II

DISTRICT:


STEVE BAGBEY, WARD 2

This petition was recommended for approval by the Area Plan Commission, having 7 affirmative votes, 4 negative votes, and 1 abstention.

ORDINANCE R-2004-39

FROM APC     
         
M-1, M-2, M-3, C-4 TO C-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 512, 514 NW FIRST ST, 15 THIRD AVENUE, 101, 109 S FULTON AVE, 15 S FULTON AVE, 1820 GOODSELL ST, NW RIVERSIDE DR, 18 NW THIRD AVE, 115 S FULTON AVE, NW FIRST ST.

PETITIONER:

AZTAR INDIANA GAMING COMPANY, LLC



OWNER:


SAME

REP:



MARCO L. DELUCIO

DISTRICT:


CONNIE ROBINSON, WARD 4

This petition was recommended for approval by the Area Plan Commission, having 12 affirmative votes.

Is there a motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to 

Accept the Area Plan Commission Report?

Councilman Melcher moved and Councilwoman Walden seconded the motion to Adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report. Voice Vote. _______ So Ordered. ________

Council now stands at Third Reading of Zoning Ordinances which is final Action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2004-38

FROM APC              
        

               R-1 to CO-1 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 3200 WAGGONER, EVANSVILLE, INDIANA 47714.

PETITIONER:

DEBRA BERNHARDT




OWNER:


SAME

REP:



TOBY D. SHAW II

DISTRICT:


STEVE BAGBEY, WARD 2

Toby Shaw II: Mr. President, Honorable Council Members, and Mr. Hamilton, good evening. I am Toby Shaw II and I represent Debra Bernhardt. She is the owner of the 3200 Waggoner Avenue and we are before this body today to ask for rezoning to CO-1. As you can see from the display up here it is right off the Covert Corridor. North of the property is a commercial zone and northwest of the property is also commercially zoned and directly West of the property is commercially zoned for childcare. There has been some improvements made on the property and they are looking to make it a professional office, be it an insurance agency or something along those lines. My clients do own the property to the north which includes a lease they have with a tavern, to a laundramat, to a barber shop, and to a beauty supply shop. My clients have also owned the two properties directly east on Waggoner. They do own the property still two houses down and they have done dramatic improvements to every piece of property they have owned in this area. They have been involved commercially in the area since the late 60’s. My client’s mother and now herself and her sister have taken over the area. As you can see up on a closer view just north of the property there are six parking spots paved so it does meet the requirements 

required for CO-1 for parking. At the Area Plan Commission Meeting there was a remonstrator John Schmitt and his concerns have been levitated. He was more concerned with some of the trash in the parking associated with the tavern. I have talked with him today and he is no longer opposing the rezoning and at this point I would just like to ask the Council to go ahead and approve the rezoning at this time. If anybody has any questions obviously I am prepared to answer them.

President Bagbey: As a representative of that Ward and also a person who has went to that barber shop since the age of eight, even though I don’t have much hair now, and having known the people who originally lived in that home before the Lewis family bought the property  originally from the Pollack family. That is the history. I see no problem. No one has contacted me. In fact my barber and I have discussed this on many occasions and wondered what would happen to that piece of property. The only thing, Mr. Shaw, that I have a little concern about is the type of business that will go on there and the use of a sign. You are allowed to put up a sign and I would strongly encourage that if there is a sign, that it is put up on the Vann Avenue side and not at the corner.

Toby Shaw II: I think that they would be willing to put that in any lease agreement that anybody that leases the property from. We will add that to it Mr. President.

President Bagbey: I would appreciate that. Would anyone in the audience like to speak either for against this petition? Seeing none, the Chair would entertain a motion.            

Councilman John moved and Councilman Watts seconded the motion to adopt

Ordinance R-2004-38 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts,  Jarboe, John, Kiefer, Bagbey

There being nine (9) ayes and zero (0) nays, Ordinance R-2005-38 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2004-39

FROM APC       
       
M-1, M-2, M-3, C-4 TO C-3 

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 512, 514 NW FIRST ST, 15 THIRD AVENUE, 101, 109 S FULTON AVE, 15 S FULTON AVE, 1820 GOODSELL ST, NW RIVERSIDE DR, 18 NW THIRD AVE, 115 S FULTON AVE, NW FIRST ST.

PETITIONER:

AZTAR INDIANA GAMING COMPANY, LLC



President Bagbey: Welcome, Mr. Delucio.

Mr. Delucio: Thank you, Mr. Bagbey. Members of the Council, my name is Marco Delucio, and I am here this evening on behalf of Aztar Indiana Gaming Company. There are a lot of addresses there, but all of this property is in and around where the Casino is now. The major portion of the property is a seven-acre parking lot and now is just used as a parking lot. What Aztar is 

attempting to do is to zone all of their properties consistently. There are various zoning designations out there now. Most troublesome is the parking lot area which as a manufacturing zoning classification which prohibits development for commercial or entertainment purposes. This area from probably the last two master plans has been designated as an entertainment district and the zoning that we seek tonight will facilitate that development once Aztar completes its plans and is prepared to move forward with the project in that area. So this is a preliminary step and we are asking that the property be rezoned to C-3, which is a downtown commercial district this evening. With me is Pam Martin the Director of Public Relations and Michael McGuire who is the Director of Operations. We are happy to answer any questions that you might have.

President Bagbey: Anyone in Council have any questions? Anyone in the audience would like to speak either for or against this petition? Seeing none, the Chair would entertain a motion.

Councilman Melcher: I was really glad to see it come in at C-3.  So as long as they stay consistent with that, I will vote aye. 

Councilman Melcher moved and Councilwoman Robinson seconded the motion to adopt

Ordinance R-2004-39 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey

There being nine (9) ayes and zero (0) nays, Ordinance R-2004-39 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2005-1

FROM APC          



M-3 TO R-3  

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1301 READ STREET

PETITIONER:

PIONEER DEVELOPMENT SERVICES, INC.



Marco Delucio: Again, my name is Marco Delucio, and I am here tonight on behalf of Pioneer Development Services. What I would like to do is I only have six copies of some pictures and a site plan and elevation and I will start half around with Mr. Kniese and the other half with Mrs. Walden. This property is located as you can see off of Read Street near Morgan Avenue. It is probably known best as the old stockyards property. Currently that property is vacant and it has been for a number of years. It is zoned M-3, and I think that the property has been for sale for a number of years. Mr. Terry Keusch is here tonight and is the President of Pioneer Development and has developed apartment communities around the State of Indiana and is interested in coming to Evansville. There seems to be a lot of need for it. It is not low-income housing but Section 42 housing that allows tax credits to the developer. That allows the developer to keep the rents low. So it is affordable housing. I think the pictures that are circling this evening show the type of development that he has done around the state and the type of development that he proposes here. Mr. Keusch has worked with the Department of Metropolitan Development and I think that he has met with the Mayor as well on these projects to keep them informed. He has 

worked with the Jacobsville Neighborhood Association to try to make sure that the developments suites their purposes in that area. I think you probably have in your pack, and if you don’t, I have a copy of a letter that was sent to Mr. Keusch and was included in the Plan Commission packets from the Jacobsville Neighborhood Association that are supportive of the project. With me this evening is Mr. Jim Morgan. Mr. Morgan is with the Jacobsville Neighborhood Association and is happy to speak this evening if you would like to speak with him. In the Staff Field Report I would just point out that the proposed zoning and use is consistent with the overall development plan for the area. Many times I come before you and we are zoning property sometimes outside the City of Evansville. This is property inside the City of Evansville and I think that is what Urban Planners are trying to accomplish these days. I really believe this is a good project for the city. Again Mr. Keusch who is the President of Pioneer is here to answer any particular questions and so is Mr. Morgan. We would ask your approval of this rezoning request.

President Bagbey: Thank you, sir. Does anyone on Council have any questions? Go ahead Steve.

Councilman Melcher: This is Section 42 so that means that they are going in front of (could not hear what Melcher said after this point). Is that going to happen this year? 

Marco Delucio: Yeah, and that is part of the reason that we kinda got this…

Councilman Melcher: You got to have the zoning before you go.  I know that because they will throw you out.

Marco Delucio: I think, Terry, you have to have this done by the end of February. February 25th?

Councilman Melcher: You get points for that, and if you are not zoned correctly and you don’t have control of the land, you are not going to get the tax credit cause they are competitive.

President Bagbey: Anyone else? Anyone in the audience want to speak either for or against this petition? Jim I will put in the record that I assume that you and Mr. Neidig do not have opposition to this? Mr. Neidig, you have opposition? I thought there had been an agreement. I guess not. Go ahead Mr. Neidig.

Don Neidig: Thank you. I am Don Neidig, Jacobsville Neighborhood Board Member. I’d like to pass these out here. I apologize to the young people. I did not bring enough. (Could not hear what he is saying. He is standing away from the mic). The last industry site in the inner city and the enterprise zone. The site that is compatible with other adjoining industry and is centrally located for businesses and industry. Several other sites have been built on or rehabbed in the last five years including one with current expansion plans or low-income apartment complex with a vacancy ratio of approximately ten to twelve percent currently. Anything over three to four percent is considered high. Now let’s check the construction costs. Construction costs on an average home is $100.00 a square foot, plus garage, plus land. You take $100.00 times 600 square feet for an average apartment size unit gives you $60,000.00, times, I just roughly put forty because at one time I heard thirty five and then another time I heard thirty nine units. So I really don’t know.  I am just trying to make it simple. That gives you two million say five 

hundred thousand on a project of a project cost of about three and a half million. Now you notice that I use $100.00 per square foot. Apartments cost a lot less than $100.00 per square foot. They cost about $80-85. So what happens to the other million million and a half or more? With a high vacancy ratio now there will be many more vacant homes and apartments. In one fourteen-block area in the inner city neighborhood with mostly bungalow style homes, there is seventy vacant houses and land and lots. We don’t need any more vacant houses. Some of the neighbors and landlords thought the focus in the city was going to be more on housing rehab than new apartments. With that amount of money that would be a great help to stabilize an area with older homes for affordable housing both for home ownership and rentals. Thank you.

President Bagbey: Someone have any questions for Mr. Neidig?

Councilwoman Robinson: Yes. I want to make sure that I understand. You would like to see the property remain an M-3 for industrial instead of apartments.

Don Neidig: Yes.

President Bagbey: Anyone else in the audience would like to speak either for or against this petition? Jim.

Jim Morgan: I am Jim Morgan, the President of the Jacobsville Neighborhood Association. I came before some of you at the last meeting. I explained to you then that this is one of the first groups that has ever come into the area that contacted the neighborhood first and worked with the neighborhood in trying to get something that is worthwhile in a low income or low to moderate income housing. This site is excellent for this. It is right amongst a lot of other housing. It has been vacant ever since Whirlpool left. The only thing that they ever done was park vehicles there and maybe some trailers to gather up trash. It has been sighted for weeds several times because the property was not taken care of. If you have a nice property like this apartment here it would raise the tax base in the near future. It would also clean up the property and I think that when we took the plans to the Christmas Party at Jacobsville, the whole Jacobsville Community got a chance to see these and they did. They came up with a majority for this the way it is designed now. I would like to recommend that you would approve this tonight and let them go ahead and get the property cleaned up with some nice apartments. Even thought there may be a few more apartments in the area, at least it is one of the first new buildings in the area for a long time that has to do with residence. Do you have any questions?

Councilwoman Robinson: I guess I have one, Mr. Morgan. You are speaking on behalf of the Neighborhood Association?

Jim Morgan: I am speaking on behalf of the Neighborhood Association because the majority is in favor of the apartment complex.

Councilwoman Robinson: Okay. Thank you.

Councilman Kiefer: Thank you. Marco, I saw the print here and it looks great. Is that what it is going to look like or is that just a concept and they may not build it that way?

Marco Delucio: I think you have an elevation there, and Terry you might be better able to answer that. I think the elevation at the bottom there is what it is going to look like. I think the others are photographs from other developers.

Councilman Kiefer: Well, I just meant that the layout on the site plan looks like I like it because there is a lot of green space. But obviously you could change that and I just wanted to see if you were making some kind of commitment to that site plan.

Terry Keusch: My name is Terry Keusch President of Pioneer Development Services. The top pictures are photographs of a development I did in Marion and it will be patterned much like that architect and contractor probably same materials and whatnot. The site plan I think is in the middle of that sheet so it will be laid out much like that.

Councilman Melcher: I represent this area and I have had calls both ways. Basically I have been involved in Section 42’s before so I kinda understand probably better than some other people would. The thing that is going to be real important to the Council is there going to be an onsite manager? Is there going to be someone here that we can talk to? That seems to always be the problem with apartments. Is there going to be someone here that we can actually talk to?

Terry Keusch: Yes. Again in the site plan there is a community center and it will have an onsite leasing office with an onsite manager.

Councilman Melcher: So there will be someone there that I can stop in and talk to?

Terry Keusch: It is only thirty-five units so they won’t be there all the time but there will be a half time person.

Councilman Melcher: Is that going to be a local person?

Terry Keusch: Yes, and there will be at least two jobs added for maintenance and onsite leasing agent. 

Councilman Melcher: Okay. I am familiar with these projects. I was at a place today that I helped run a project similar to this on the eastside of my ward and I did not get anywhere with the manager. So I just don’t want those problems. We just need to all work together, and if we don’t have an onsite manager, it is tough. I think all of us know that. We are getting to change some of the rules on that around here, too. 

Terry Keusch: There will be a management company hired and they will hire local people.

Councilman Melcher: So this is similar to what it’s really going to look like? So is that your next step, is trying to get tax abatement, too? I saw the preliminary but you have got to have that in your report, too. When do you have to turn that in?

Terry Keusch: February 25th is the application deadline. I have to have zoning I do not have to have the tax abatement.

Councilman Melcher: You do not have to have the tax abatement?

Terry Keusch: Correct. It would score points if it were in place by that time. But that is not a threshold. The zoning is a threshold requirement.

Councilman Melcher: Okay. So I will be able to call you if I have a problem with the site director?

Terry Keusch: Yes, because I would like to know too, if there is a problem.

Councilman Melcher: I will need your business card.

President Bagbey: Anyone else in the audience have any comments? If not, the Chair would entertain a motion.

Councilman Watts moved and Councilman Jarboe seconded the motion to adopt

Ordinance R-2005-1 and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Kiefer, Bagbey

There being nine (9) ayes and zero (0) nays, Ordinance R-2005-1 is hereby declared ADOPTED.

Councilman Melcher: I think that the project looks like it is going to be a good project as long as we can have an onsite manager, someone I can talk to. I do have some neighbors that are against it, but I also know that we need some economic development and I also know that there is going to be some tax abatement. I really think that probably this will help the area. Jacobsville Neighborhood did endorse this project and I represent them so even though I represent the ones that are against it too, you have to cut them out and weigh them out after you go back and forth on this. I am just glad and I am going to welcome you in town and I hope that you have good luck. If you have any problems, call me, because you will. So with that I vote aye.

Councilman Jarboe: This looks like a good project and I wish you the best of luck. If it is successful,l I hope to see more of these around the city. With that I vote aye.

Councilman Kiefer: I think that the Kenny Kent site is available too, if he wants to go down there and look at that too. Aye.

President Bagbey: First of all, welcome and I think that it is a needed project. I am not going to add anymore to what any other Council Members have said. In my own words I have areas on the southeast side that I think can benefit from this type of project if you are interested in expanding. We have a similar proposal and for some reason they had to drop their project. I think that there is a need for this. I really like this. With that I say aye, and thank you very much.

Marco Delucio: Thank you very much, and Councilman Melcher I will send you an email tomorrow morning with contact information for Terry.     

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2004-23

FINANCE 





JOHN      

AN ORDINANCE CONCERNING THE RESIDENTIAL REFUSE RATES AND CHARGES

ORDINANCE G-2005-1

ASD 


            

ROBINSON      

AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2005 EVANSVILLE TRANSPORTATION CO., INC.  (DBA/EVANSVILLE TAXI SERVICES/CHECKER CAB COMPANY)

ORDINANCE G-2005-2

ASD 





ROBINSON      

AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2005 

(RIVER CITY YELLOW CAB CO., INC.)

ORDINANCE G-2005-3

ASD 





ROBINSON      

AN ORDINANCE CONCERNING LICENSING AND ENFORCEMENT

COMMITTEE REPORTS:

FINANCE COMMITTEE:


CHAIRMAN KEITH JARBOE

Councilman Jarboe: Yes Mr. President your Finance Committee met tonight to hear Ordinance G-2004-23 as amended and comes forth to you tonight with a Do Pass recommendation.

ASD COMMITTEE:


CHAIRWOMAN CONNIE ROBINSON

Councilwoman Robinson: Mr. President your ASD Committee met tonight to hear Ordinance G-2005-1, G-2005-2, and G-2005-3 all of them as amended and they come before you tonight with a Do Pass recommendation.

Councilman Melcher moved and Councilman John seconded the motion to adopt the Committee 

Report and move these Ordinances to the Third and Final Reading.  Voice Vote. So Ordered.

There being no further motions, these Ordinances are hereby moved to Third Reading.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2004-23(as amended)
FINANCE




JOHN      

AN ORDINANCE CONCERNING THE RESIDENTIAL REFUSE RATES AND CHARGES

Councilman John moved and Councilman Kniese seconded the motion to adopt

Ordinance G-2004-23 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Bagbey.

Absent:
Kiefer

There being eight (8) ayes and zero (0) nays, Ordinance G-2004-23 as amended is hereby declared ADOPTED.

REGULAR AGNEDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2005-1(as amended)
ASD 




ROBINSON      

AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2005 EVANSVILLE TRANSPORTATION CO., INC.  (DBA/EVANSVILLE TAXI SERVICES/CHECKER CAB COMPANY)

Councilwoman Walden moved and Councilman Kniese seconded the motion to adopt

Ordinance G-2005-1 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Bagbey

Absent: 
Kiefer

There being eight (8) ayes and zero (0) nays, Ordinance G-2005-1 as amended is hereby declared ADOPTED.

REGULAR AGNEDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2005-2(as amended)
ASD 




ROBINSON      

AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2005 

(RIVER CITY YELLOW CAB CO., INC.)

Councilman Melcher moved and Councilman John seconded the motion to adopt

Ordinance G-2005-2 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Bagbey

Absent:
Kiefer

There being eight (8) ayes and zero (0) nays, Ordinance G-2005-2 as amended is hereby declared ADOPTED.

REGULAR AGNEDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2005-3(as amended)
ASD 




ROBINSON      

AN ORDINANCE CONCERNING LICENSING AND ENFORCEMENT

Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt

Ordinance G-2005-3 as amended and call the roll.

ROLL CALL:

Ayes:
Kniese, Melcher, Robinson, Koehler Walden, Watts, Jarboe, John, Bagbey

Absent:
Kiefer

There being eight (8) ayes and zero (0) nays, Ordinance G-2005-3 as amended is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS

President Bagbey: We have several things under Miscellaneous Business. The Mayor has brought to me two names Christine Keck and Kathy Oliver to be re-appointed to the Historic Preservation Commission. 

Councilman John moved and Councilwoman Robinson seconded the motion to accept Christine Keck and Kathy Oliver for re-appointments to the Historic Preservation Commission for a term of three years. Voice Vote. So Ordered.

President Bagbey: Is Lisa going to give us a report tonight?

Councilman John: I believe that she reported that the Statue said that she is to submit the report for our review and if there are any questions that arise she would be more than happy to answer them if we would give her a call. But I don’t think that there has to be a presentation.

John Hamilton: No, there should be a record that it has been accepted and reviewed.  You don’t have to make a motion or anything. 

President Bagbey: In the mail, and I was told that the rest of the Council did not get this, this comes from the Community Action Program dealing with the project known as the Evansville Commons. They are going to renovate a skilled nursing facility there to provide housing for low to moderate-income residence in Evansville. Please take a look at it. Also in the mail was an invitation for the Common Council to join the Speaker of the House (From this point Bagbey was not speaking into the mic). 

Councilman John: (Inaudible)

Councilman Melcher: (Inaudible)

John Hamilton: Just on the investment report filed by the Controller, I think there should be a clear record that all Council Members have received that and have had the opportunity to review it and ask them if they have any comments. I think for the record that she would want that. 

Councilwoman Walden: Mr. President, this report does not need to be in ordinance form. I couldn’t recall if we had seen this in ordinance form in past years or?

John Hamilton: The old statue had required a resolution, and this statue does not require that.  It  just says that she files it and it is to be reviewed by Council.

Councilwoman Walden: That is starting in 2005 that we do not have to have the resolution?

John Hamilton: It actually started last year, but they went ahead and filed the resolution.

Councilwoman Walden: Okay, thank you for telling me that I am not crazy, because I remembered always getting this in a more formal document. We have it this way and we are good according to the code. 

President Bagbey: Anything else? Joe.

Councilman Kiefer: I noticed in the packet that there was some agreement for the County on WNIN?

President Bagbey: No. Thank you for bringing that up. I had asked President Lloyd Winnike who had called me and he was going to forward that. That is basically for our preview and he and I plan to stay in communication on this issue. He and the County Council and the County Commissioners realize that it is the majority of the Council. It is not in favor of providing the extra expense but also if one meeting is televised all meetings will be televised. I don’t know exactly what is going to happen. Lloyd is actually leading the way right now.

Councilman Kiefer: It seemed like an awful lot of money to record these meetings. I mean $200.00 and hour seems like a lot of money.

President Bagbey: I agree and if you remember Lloyd in his previous walk in life has some experience in television media. That is why I have asked him to see what is going on and what the pulse of the land is because he and I have both agreed that this is a figure that is outside.

Councilman Kiefer: I would bet that we would not get our bang for our buck. 

President Bagbey: The bottom line is that again as I have said on the record I do not have a problem with it being televised. Mr. Dial was asked in the hearing on the County about sponsorships and he kind of laughed. I guess we were not a hot topic for Integra or your restaurant or John’s Law Firm. It is going to be interesting to see where this goes.

Councilwoman Walden: Maybe that explains why we do not have a full chamber out there because we are not a hot topic.

President Bagbey: Okay. Committee Reports. Oh gosh, Rob, I forgot that we have to do you too. I am sorry. Come on up here. I apologize.

Rob Schaefer: I kind of like this, not many people are listening to me. I sent you a memo along with a spreadsheet that shows tax abatement compliance. We have to do this every year and I gave Alberta a stack of CF-1’s and I just wanted to know if anyone had any questions that I was here to answer any of them.

John Hamilton: Yes, for members of Council, I have had several discussions with Rob on the Roundy’s issue. Each applicant is required to file an annual statement that is due by March 1st. On this March 1, 2005 Council has 45 days to review that if Council determines that they are not in compliance then there can be a termination resolution after Notice of Hearing. If Council determines that they are not in compliance with the benefits then as soon as council takes that 

action that is sent to the Treasurer and the deduction is taken off the next available installment. So I think what would happen on that in a normal course would be that after March 1st Rob would initiate some documentation to Council and then Council would have a meeting and hearing to determine compliance.  The process goes from there. 

Councilman Melcher: So you are recommending that we wait. I mean we cannot do it tonight. 

John Hamilton: Well you certainly could not do it tonight because you would have to have a notice and a hearing. What you would be looking at tonight would be last years and they possibly could have been in compliance for the period of the tax because the taxes are a year behind right?

Rob Schaefer: The one that they filled out that you have is they were still in business basically. So they were in compliance. The one that we get next will be the one that we can actually act on. Today is the 24th so they have another month or so to actually fill one out and send it in. Then we have got 45 days to have a public hearing.

Councilman Melcher: Does it have to be advertised? 

John Hamilton: I don’t believe so. I think that the statue just says that we have to give them notice.

Councilman Melcher: I am just saying that what we could do is there is no sense in slowing it down. We know that they are not going to be here. I would recommend that as soon as March 1st you don’t have any, you go ahead and file something with the clerk immediately, right?

John Hamilton: On the hearing notice, I believe that on the hearing within 30 days of the notice.

Rob Schaefer: I think it is 45 days.  I do not think it is 30.

President Bagbey: Will you calendar that?

Councilman Melcher: We don’t want to miss a day.

Rob Schaefer: If they don’t actually send the CF-1 in then that is just the same as.

John Hamilton: Right, March 1st is the maturity date.

Councilman Jarboe: Rob, I have gone through here and I noticed that on the compliance I have noticed that some of these are actually below 50 % on compliance on different things such as job creation, equipment investment, and across the board. They had a standard or a form that they filled out that talked about what they would do. Apparently we have companies here that are not meeting those standards. Could you explain to me, how do we follow up on that and how do we adjust that?

Rob Schaefer: I mean they fill these out annually and the numbers jump up and down every year according to the economy. They are a business competition and so on and so forth. It is just like that we were talking with Roundy’s when the new ones come in and we see any that are not in substantial compliance then you can request to have a public hearing. Then we can take the tax 

abatement away which we will probably end up doing with Roundy’s. It has to be, the state statue says, that it has to be beyond their control. So it really gives them a lot of leeway. They could say that the economy was bad last year or we had to increase competition. How are we supposed to compete with $5.00 a day competition? I suppose that these are valid reasons. With Roundy’s, they do not have that. They decided to up and move and go somewhere else. It is going to be cut and dry, but the other ones are not.

Councilman Jarboe: I am of the impression that we made a commitment to them they made a commitment to us, and I would like to see that they especially under 50% on these compliance’s they need to do a better job. If not, at least explain to us why not. Then you know we need to decide whether it is a good enough reason or not.

Councilman Melcher: Just one thing, Keith.  That is why we went ahead and did the scoring system. They were coming in and promising us the moon and that is why we did the scoring system so they are not getting automatic ten years anymore. They can get five or three or four. That has been my biggest complaint that they would put some big number down knowing they can’t get it. So I think that we could win the other way too if we took our way even though they said it was bad economy. I think we could win both sides of that.

President Bagbey: What was the name of the company that passed tax abatement? They went to Blue Ash Ohio shortly within months?

Rob Schaefer: What kind of company was that do you know?

President Bagbey: I think it was Shelf Stable Foods, and we could not get it pursued. I agree with you Steve.  

Rob Schaefer: Some cities look at some sort of claw back. I’m not sure if that is the right term, but the state received a year or two abatement and then they leave.  Some cities have some sort of mechanism that you can get something back. We don’ t have that here.  That is something that we could look into.

Councilman Kniese: I think that it has been discussed about posting a bond or something?

Rob Schaefer: Yes, the County Council has talked about that.

Councilman Kniese: Do you weigh any of these differently or are they all the same?

Rob Schaefer: They are all the same.

President Bagbey: Anyone else. So we need a motion to accept? 

Councilman John moved and Councilman Watts seconded the motion to accept Rob Schaefer’s report on the tax abatement. All those in favor give a sign of aye. Any opposed? Seeing none so ordered. Thank you and I apologize that I over looked you.  

COMMITTEE REPORTS;

FINANCE CHAIRMAN 







      JARBOE

Councilman Jarboe: On February 7th at 5:00 p.m. we will hear Ordinance C-2005-2.

ASD CHAIRWOMAN







 ROBINSON

Councilwoman Robinson: On February 7th I will hear Ordinance G-2005-4 at 5:10 p.m. and I will also hear Resolution C-2005-1 at 5:15 p.m. on that same night.

PUBLIC WORKS COMMITTEE 






   MELCHER

President Bagbey: Our Public Works Chairman has retired!

Councilman Melcher: Well, it is about time. We are not going to try to set a record this year. With that I will make a motion that.

President Bagbey: One thing here. We will not meet on January 31st. It is the end of the month.

ADJOURNMENT

Councilman Melcher moved and Councilman John seconded the motion to adjourn.  

Voice Vote.  So Ordered.

Meeting adjourned at 7:10 p.m.

___________________

PRESIDING OFFICER

__________________
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