
CITY COUNCIL MINUTES 
July 9, 2007

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, July 9, 2007 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:
Present:  Kniese, Melcher, Robinson, Koehler Walden, Kiefer, Jarboe.

Absent:  Bagbey, Watts and John.
There being six (6) members present and three (3) members absent and six (6) members representing a quorum, I hereby declare this session of the Common Council officially opened.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Mr. Lawson.
Fellow Councilmen and those in the audience, welcome to the July 9, 2007 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?
COUNCIL ATTORNEY
This evening John Hamilton is City Council Attorney.

SERGEANT AT ARMS

This evening Officer Pieszchalski is our Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES
Is there a motion to approve the minutes of the June 25, 2007 meeting of the Common Council as written? 

Councilwoman Robinson moved and Councilman Kiefer seconded the motion to approve the minutes of the regular meeting of the Common Council held June 25, 2007.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JULY 6TH PACKET:

*City Council Agenda for July 9, 2007 Meeting.

*Committee Meeting Schedule.

*Minutes of City Council Meeting held June 25, 2007.

*Ordinance F-2007-7.

*Rezoning Ordinances R-2007-14 and R-2007-15.

*Area Plan Commission Staff Reports.

*Area Plan Commission Minutes from June 14, 2007 meeting.

*Levee Authority Financial Report.

*Evansville Redevelopment Commission notice of reschedule meetings.

*A copy of the Eastview Newsletter.

*News release regarding City to Sue for CSO Damage.

*Legal Aid Society statistics.

ON YOUR DESK THIS EVENING:

*Evansville Redevelopment Commission July 10, 2007, agenda.

*Ordinance F-2007-7 Addendum.

*News release regarding Public Hearing on Roberts Stadium.
*A letter from the Mayor, Joseph P. Riley, City of Charleston, South Carolina.
Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?  
Councilman Melcher moved and Councilwoman Walden seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2007-7

FINANCE





JOHN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

ORDINANCE R-2007-14

TO APC      
     
               
  
   R-1 TO R-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 3800 KRATZVILLE ROAD

PETITIONER: 
CITY OF EVANSVILLE, IN (BPW)

OWNER:

SAME  BY: ED ZIEMER

REP:


KEVIN WINTERNHEIMER

DISTRICT:

ANGELA WALDEN, WARD 5 

ORDINANCE R-2007-15

TO APC      
     
               
 
  R-2 TO M-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1500 WATERWORKS ROAD

PETITIONER: 
EVANSVILLE WATER & SEWER UTILITY

OWNER:

SAME  BY: HARRY H. LAWSON

REP:


ZACH H. PAGE

DISTRICT:

CONNIE ROBINSON, WARD 4 

Councilman Melcher moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice Vote.  So Ordered. 

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2007-10

FROM APC      
     
            
R-1 TO CO-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2800 MORGAN AVENUE

PETITIONER: 
LARRY A. LaROY

OWNER:

SAME

REP:


TED C. ZIEMER IV, 

DISTRICT:

ANGELA KOEHLER WALDEN, WARD 5 

Councilman Melcher moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice Vote.  So Ordered. Council now stands at Third Reading of Zoning Ordinances which is final action.
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-10

FROM APC      
     
                        R-1 TO CO-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2800 MORGAN AVENUE

PETITIONER: 
LARRY A. LaROY

President Jarboe: Is Mr. LaRoy or his representatives here this evening?  Before we begin I will give you the option, there are only six members present this evening it does take five affirmative votes for an ordinance to pass and I will give you the option to postpone until our next zoning meeting if you so wish.  
Ted Ziemer: We choose to continue.  My name is Ted Ziemer, I am an attorney with Rudolph, Fine, Porter and Johnson, and I am here on behalf of Larry LaRoy.  Mr. LaRoy would like to operate a small accounting business out the building at 2800 Morgan Avenue.  This requires a change of zoning from R-1 to CO-1. This won’t set any new precedent for commercial use in the area, as there are several other commercial and businesses operating in both directions on Morgan from this address.  In addition, Mr. LaRoy has spoken with the abutting property owners and neighbors and has found no complaints.  There is not going to be a huge increase in traffic or big signs on the building to make it appear any differently than what it looks now as a house.  The Board of Zoning Appeals voted unanimously in favor and there were no remonstrators at the Board of Zoning Appeals hearing.  If there are any questions, I’d be happy to address them.  
President Jarboe:  Thank you, any questions by members of Council?  Councilwoman.

Councilwoman Walden:  Thank you.  Will we have to do a commercial curb-cut with this?  

Ted Ziemer:  No.

Councilwoman Walden:  Okay, so is there an existing cut there for residential and that is okay for CO-1?

Ted Ziemer:  Yes, exactly.
Councilwoman Walden:  All right, great, thank you.  I’ll say while I have the floor, that I have not had any calls of remonstration against this.

Councilman Kniese:  Ted you mentioned there would not be any…to the building, what about a parking lot?  Will there be paving?

Ted Ziemer:  There will be parking pursuant to code that is required when you change to CO-1.  There will not be a large parking lot by any means.  He operates this business alone with an assistant; with exception to two months out of the year during the height of tax season he never really has more than one customer there at a time.  Again, nothing like an H&R Block where you will have cars all over the place.  

Councilman Kniese:  That was one of my concerns; the other was on drainage issues.  When you take a lot of green space and add asphalt to it a lot of times there is drainage issues with the abutting neighbors.

Ted Ziemer:  We’ve spoken with Bill Jeffers, and I have done everything I can.  

Councilman Kniese:  Okay, thank you.  

President Jarboe:  Do you anticipate that the parking lot will go on the…
Ted Ziemer:  Yes, that will be addressed at site review as well.

President Jarboe:  Do you anticipate the parking lot going into the rear or…

Ted Ziemer:  The Westside.  

Councilman Kiefer:  Regarding the curb-cut, are you just gonna use the existing curb-cut on Villa and you are not going to add a curb-cut on Morgan?  

Ted Ziemer:  That is correct.

Councilman Kiefer:  Okay, that is good.  I know that area pretty well and I know that would be kind of dangerous to add a curb-cut on Morgan Avenue.  

Ted Ziemer:  It was exactly our thinking.  Luckily, the property allows…without any changes.

Councilwoman Walden:  Could you please state on the record, I know that Morgan Avenue is a state road and probably would be an issue with the state not wanting to put a curb-cut on Morgan Avenue; would that be correct?  

Beverly Behme:  Beverly Behme with Area Plan.  This site will have to go to site review.  Site review will address access…and that Morgan Avenue is a state highway.  I am sure that they would think twice before they allow another access from there when you have the option to get on Villa.

Councilwoman Walden:  Okay, thank you.

Councilman Melcher:  I have a question since Beverly was up here; since this is going to be commercial, that would have to be a commercial cutting in?  

Beverly Behme:  Are you talking about Morgan or Villa?

Councilman Melcher:  Villa; I thought that whenever it got rezoned site review required a curb-cut?

Beverly Behme:  Site review probably will require…access will be addressed at site review.  It just more than likely will not be Morgan Avenue, but there probably will be a dimension required by site review for a commercial access.  

Councilman Melcher:  Driving by there I don’t know if there is enough room for the code to have an access on Morgan.

Beverly Behme:  I don’t think that is even an option.

Councilman Melcher:  Because you have to be so many feet away from the curb? So I think chances are site review is gonna tell them what to do.

Beverly Behme:  Exactly.

President Jarboe:  Beverly, could you explain the difference between a commercial cut and a residential cut?

Beverly Behme:  A residential cut is usually…I think twenty feet for maybe two cars.  Commercial cuts are determined by site review; depends on the use, depends on whether there is truck traffic, so it all depends on what site review requires. 

President Jarboe:  Okay, thank you.  Any other questions by members of Council?   Is there anyone in the audience that would like to speak either for or against this zoning?  
Councilman Melcher moved and Councilwoman Walden seconded the motion to adopt Ordinance R-2007-10.  

ROLL CALL

Ayes:  Kniese, Melcher, Robinson, Koehler Walden, Jarboe, Kiefer.

Absent:  Bagbey, Watts and John.

There being six (6) ayes and zero (0) nays, Ordinance R-2007-10 is hereby declared adopted 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

Nothing scheduled for Second Reading.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

Nothing scheduled for Third Reading.

MISCELLANEOUS BUSINESS:

The next meeting will be Monday, July 23, 2007.  Committee meetings will begin at 

5:20 p.m.

President Jarboe:  Mr. Pat Pittman, is he here this evening?  Seeing he is not here.

I don’t know how many of you got as many calls as I did about fireworks but Mr. Hamilton would you like to give us an update on the ordinance?

John Hamilton:  I have it substantially drafted.  I am working on the enforcement provisions; I am looking at in addition to the regular penalties, enforcement and the manner of enforcement.  I found one ordinance that had been adopted that has a special section on if they cause damages by reason of the fireworks to increase the fine.  I am looking at that…I’ll have a completed draft within the next week or two.  

President Jarboe:  Is there any other miscellaneous business to come before Council by members of Council?  

Councilman Kiefer:  Just wanted to say it looked like we had a pretty successful Freedom Festival.  I know I saw Keith down there and it looked like they had a pretty good showing.  

President Jarboe:  It was a good crowd…it was a good time.  Anyone in the audience have anything to come before Council under miscellaneous business?  Seeing none.  
COMMITTEE REPORTS:
FINANCE COMMITTEE:



CHAIRMAN JOHN
Re: Ordinance F-2007-7



Appropriation of Funds

Date: July 23, 2007

Time: 5:20 p.m.

Notify: Lisa Acobert

Re: City/County Joint Budget Hearings

Date: July 31, 2007

Time: 3:00 p.m.

Place: Room 301

Re:  Budget Hearings 

Date: August 13 – 16, 2007

Time: 3:30 p.m.

Place: Mayor’s Conference Room

Re:  CDBG   





Agencies come before council

Date: September 5, 2007








Time: 4:00 p.m.





Notify: Gregg LaMar/Brenda Taylor

Re:  CDBG Ordinance



2nd and 3rd Reading of Ordinance

Date:  September 17, 2007

Time:  5:20 p.m.

Notify: Gregg LaMar/Brenda Taylor

ASD COMMITTEE:



CHAIRWOMAN ROBINSON
Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE: 

CHAIRMAN BAGBEY
Nothing scheduled at this time.
ADJOURNMENT

Councilman Melcher moved and Councilwoman Robinson seconded the motion to adjourn.  Voice Vote. So Ordered.  Meeting adjourned at 5:50 p.m.
_______________________


________________________
Keith Jarboe, President


Alberta Matlock, City Clerk
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