
   CITY COUNCIL MINUTES 

January 14, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, January 14, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe.

There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Mr. Bohleber.                     .

Fellow Councilmen and those in the audience, welcome to the January 14, 2008 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Katherine Janowski
Kyle Sanders

Jessie Ellsperman
Laci Hamilton

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Lafollette is our Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the January 7, 2007 meeting of the Common Council as written? 

Councilman Watts moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held January 7, 2007.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JANUARY 11TH PACKET:

*City Council Agenda for January 14, 2008 City Council Meeting.

*Committee Meeting Schedule.

*City Council Minutes from January 7, 2008 Meeting.

*Ordinance G-2008-2.

*An amended copy of Ordinance G-2007-28.

*An amended copy of Ordinance R-2007-18.

*Resolutions C-2008-2 and C-2008-3.

*Rezoning Ordinances R-2007-29, R-2007-30, R-2008-1, and R-2008-2.

*Area Plan Commission Staff Reports and Minutes from December 13, 2007.

*Vacation Studies and return receipts for Ordinance G-2007-28.

*A letter from Joe Maynard regarding Rezoning Ordinance R-2007-25.

*A copy of a letter to Mayor Weinzapfel from Paul Anslinger of the Fire Fighters Union.

*A notice of the next Traveling City Hall Meeting.

*A copy of an email from Congressman Brad Ellsworth.

*Legal Aid Statistics for December 2007.

*A News Release regarding Ending Local Youth Homelessness.

ON YOUR DESK THIS EVENING:

*A copy of School Reform News.

*Information from the Environmental Protection Agency.

*Evansville Redevelopment Commission Agenda for January 15, 2008 meeting.

*A letter from the Office of the Vanderburgh County Sheriff.

*Amended Ordinance Page for G-2007-28.

Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?  

Councilman Melcher moved and Councilman Watts seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  

Voice vote.  So ordered. 

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2008-2

PUBLIC WORKS
 

             B.J. WATTS

AN ORDINANCE VACATING THAT PART OF THE EAST RIGHT OF WAY OF SEVENTH AVENUE AND PART OF THE SOUTH RIGHT OF WAY OF WEST FRANKLIN STREET IN LAMASCO, AN ADDITION TO THE CITY OF EVANSVILLE, INDIANA

RESOLUTION C-2008-2

FINANCE
 


            CURT JOHN

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT LOCATED AT 7TH AVENUE AND CODY STREET (PIONEER DEVEOPMENT SERVICES, INC.)

RESOLUTION C-2008-3

FINANCE
 


            CURT JOHN

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR THE ACQUISTIION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (MEAD JOHNSON AND COMPANY)

ORDINANCE R-2007-29

TO APC      
     
               

M-2 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1120 OLMSTEAD AVENUE

PETITIONER: 
BRADLEY E. SMITH

OWNER:

SAME

REP:


SAME

DISTRICT:

STEPHEN MELCHER, WARD 3

ORDINANCE R-2007-30

TO APC      
     
               

 R-4 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 109, 111, AND 113 W. FRANKLIN STREET

PETITIONER: 
ANDREW AND LORI RICKETTS

OWNER:

SAME

REP:


KATHRYN SCHYMIK

DISTRICT:

STEPHEN MELCHER, WARD 3

ORDINANCE R-2008-1

TO APC      
     
               

C-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 757 LINCOLN AVENUE.

PETITIONER: 
COMMUNITY ACTION PROGRAM OF EVANSVILLE & VANDERBURGH COUNTY, INC. 

OWNER:

SAME

REP:


TEHIJI CRENSHAW

DISTRICT:

CONNIE ROBINSON, WARD 4

ORDINANCE R-2008-2

TO APC      
     
            A, R-1, C-4 & M-2 TO AIR

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 7801 BUSSING DRIVE, EVANSVILLE, INDIANA

PETITIONER: 
EVANSVILLE VANDERBURGH AIRPORT AUTHORITY DISTRICT 

OWNER:

SAME

REP:


JOE HARRISON, JR.

DISTRICT:

JOHN FRIEND, WARD 5

Councilman Watts moved and Councilman Kniese seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2007-18

FROM APC      
     
             
R-1 TO M-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 5124 OLD BOONVILLE HIGHWAY

PETITIONER: 
WEB ENTERPRISES, LLC

OWNER:

SAME - BY: STEVEN R. SUTTON

REP:


STEVEN R. SUTTON

DISTRICT:

ANGELA KOEHLER-WALDEN, WARD 5 

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 7 affirmative votes and 1 negative vote.

ORDINANCE R-2007-20

FROM APC                          R-5 TO C-4 w/U&D Comm.

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 212-214 AND 218 OAKLEY STREET, 200, 202, 204, AND 210 OAKLEY STREET AND 713, 715, 717, 719, AND 721 WEST ILLINOIS STREET, 203 N. FIRST AVENUE, 723, 725, AND 727 W. ILLINOIS STREET

PETITIONER: 
BERRY PLASTICS CORPORATION

OWNER:

TRUDY STUB, PRESIDENT OF BOYS & GIRLS CLUB

REP:


R. STEVEN KROHN

DISTRICT:

B.J. WATTS, WARD 6 

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 8 affirmative votes.

ORDINANCE R-2007-22

FROM APC      
     
            
R-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2108 MARGYBETH

PETITIONER: 
SCOTT AND CATINA BURKDOLL

OWNER:

SAME

REP:


SAME

DISTRICT:

STEVE BAGBEY, WARD 2

This petition comes forward with no recommendation from the Area Plan Commission, having 6 affirmative votes and 2 negative votes.

ORDINANCE R-2007-23

FROM APC      
     
                        R-3 TO R-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2700 W. ILLINOIS STREET

PETITIONER: 
MARINE AVENUE PROPERTIES, LLC

OWNER:

TIMOTHY H. BARTLETT

REP:


DAVID ROBINSON

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 8 affirmative votes.

President Jarboe:  We received a letter on Ordinance R-2007-23 this evening.  It was asking for this petition of rezoning to be continued for 30 days to our next zoning meeting.

Councilman Watts:  I talked with Mr. Robinson today, there were a few neighbors that had questions that he…we could not get together.  I got a call at noon today and they would agree that he would go ahead and hold this for 30 days and make sure that we have address all their concerns. I would appreciate it if we could hold it for 30 days.  

Councilman Watts moved and Councilman Melcher seconded the motion to hold Zoning Ordinance R-2007-23 to February 11, 2008 meeting.  Voice Vote.  So Ordered. 

ORDINANCE R-2007-24

FROM APC      
     
            
   R-4 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1673 AND 1677 LINCOLN AVENUE

PETITIONER: 
HIRA, INC.

OWNER:

UNIVERSITY OF EVANSVILLE

REP:


SCOTT M. STRATMAN

DISTRICT:

CONNIE ROBINSON, WARD 4

This petition comes forward with no recommendation from the Area Plan Commission, having 2 affirmative votes, 6 negative votes, and 1 abstention.

ORDINANCE R-2007-25
FROM APC      
     
                
               R-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 314 S. ELM STREET

PETITIONER: 
DRAGONFLY INVESTMENTS, LLC

OWNER:

AMI J. WAGNER

REP:


STEVEN L. BOHLEBER

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes.

ORDINANCE R-2007-26

FROM APC      
     
                           R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1812 N. DENBY AVENUE

PETITIONER: 
RICHARD CUMBER

OWNER:

SAME

REP:


DAVID L. FOX

DISTRICT:

STEPHEN MELCHER, WARD 3

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 7 affirmative votes and 2 negative votes.

Councilman Melcher moved and Councilman John seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-18 as amended
FROM APC      
     
        
 R-1 TO M-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 5124 OLD BOONVILLE HIGHWAY

PETITIONER: 
WEB ENTERPRISES, LLC

President Jarboe:  Is there someone here from WEB?  If so, please give us your name and tell us about the rezoning.

Ryan Brooks:  My name is Ryan Brooks.  I am a member of WEB Enterprises.  I live at 3600 Mansfield Dr. in Newburgh.  Basically, we are trying to rezone 5124 from R-1 to M-1.  The purpose is to put up a 20,000 square foot warehouse multi-use facility.  What we have done is talked to the neighbors on the West and South side of the property to address their issues in the use and development.  Some of the issues brought up were drainage, noise and site.  In our use and development commitment we put in we are going to build a 20,000 square foot multi-use service and storage facility and that the site would follow proper drainage requirements set forth by the City Engineer.  We will construct a site barrier on the West and South ends of the property of either an eight-foot vinyl fence or an open barrier such as trees.  We will not have any type of adult recreation, liquor stores, factories, bars or automotive service stations.  Lastly, nobody will be able to operate in the hours between 11:00 p.m. and 5:00 a.m. in the morning.  Currently, we own everything to the North from Green River Road to Old Boonville Hwy. We are also constructing an 11,000 square feet of retail on Theatre Drive.  Currently the property is surrounded by C-4 and M-1 type zonings.  I would like to get permission to rezone this from R-1 to M-1. 

President Jarboe:  Are there any questions by members of Council this evening?  Does anyone in the audience wish to speak either for or against this rezoning?  Step forward and give your name and address.

Aaron Addison:  My name is Aaron Addison.  I live at 4931 Temple Avenue, which my property is on the West end of the property they are rezoning.  I have questions over the drainage problem.  There is a ditch along the Southside of the property that has been filled in on natural drainage and I am catching all the water.  They did not do it, this was done 30 years ago, and I have complained about it with some of the other neighbors we just keep getting…”there is nothing you can do about.”  They say they will do something about the drainage on it, which if they do this will be fine.  My other concern is the street; they want to block off the entrances on Old Boonville Hwy. and use Temple Avenue for their entrance.  Temple Avenue is a half street, it is not a full width street and it is a cinder based street…to me, if you start running more traffic and trucks its too dangerous.  We cannot park on the street or anything else because it is not safe, it’s a narrow street.  I feel they should not have the trucks and everything in there.  I think the entrances should be off of Old Boonville Hwy. to keep the trucks and traffic off Temple Avenue because it is like a dead-end street; it is a half-street.  If you do this zoning I would like to see something on it saying the traffic will not use Temple Avenue as a entrance and exit for it.          

President Jarboe:  Any questions by members of Council?

Councilman Kniese:  Is there any particular reason why you chose Temple Avenue as the access versus Old Boonville?

Ryan Brooks:  That is not the entrance to the property; it will dead-end into the parking lot.  The entrances will be on Old Boonville Hwy., those will be the main entrances onto the property.

Councilman Kniese:  Typically, what type of vehicles will be going in and out this facility?

Ryan Brooks:  I have been associated with the property for 15 years now and it has been in the family for thirty, we have small service type companies, people needing warehouse space for a small office so they have service vans, nothing bigger than a UPS delivery truck.  We do not get a lot of semi traffic, barely any going through there.  The businesses that we cater to don’t have that need for semi trucks.

Councilman Kniese:  Thank you.

Aaron Addison:  I would like to say there are semis that come in and out of there, there was a semi just Friday morning delivering Pepsi cola, there was a semi that delivered carpet and stuff, and there was an Ideal Dairy semi that comes in and out plus some others. 

Councilman Kniese:  Do they come in and out your street?

Aaron Addison:  They come in and out of Temple Ave.

Councilman Kniese:  Are there any issues with them getting in and out?

Aaron Addison:  To turn the corner down there the street is narrow and they run over the guide walls on the light posts and stuff, plus they are running off the edge of his property messing it up, and you can’t get in and out if there is a semi.  It is hard enough if there is a regular vehicle trying to get off of Green River Road and into there.  If there is a truck there, you are stuck  You have to stop traffic on Green River Road, which is not very safe.

Councilman Kniese:  Okay, thank you.  

Councilman John:  Mr. Addison, you do understand in the event this is approved, before any building could take place, they would have to go in front of a committee called the site review for the ingress and egress, the drainage as it exists today and what effect this would have on it, and if things are necessary to make it feasible for proper drainage they would be required to do that before they would be allowed to build.  I think Mr. Jeffers is on the committee as well as Mr. Keepes.

Aaron Addison:  Okay, I was not aware on the street part.  He said something for the…

Councilman Melcher:  We can ask them to make sure that you are notified of that meeting, so you can go to that meeting to.  You are allowed to go to the site review meeting.

Aaron Addison:  I would appreciate that. 

President Jarboe:  Any other questions by members of Council?  Is there anyone else that would like to speak either for or against this rezoning?

Councilman Watts:  Mr. Brooks, will you make sure he is notified when you go to site review. 

Ryan Brooks: Yes.

Councilman Watts moved and Councilwoman Mosby seconded the motion to adopt Ordinance 

R-2007-18 as amended and call the roll.  

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance R-2007-18 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-20

FROM APC                          R-5 TO C-4 w/U&D Comm.

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 212-214 AND 218 OAKLEY STREET, 200, 202, 204, AND 210 OAKLEY STREET AND 713, 715, 717, 719, AND 721 WEST ILLINOIS STREET, 203 N. FIRST AVENUE, 723, 725, AND 727 W. ILLINOIS STREET

PETITIONER: 
BERRY PLASTICS CORPORATION

Krista Lockyear:  My name is Krista Lockyear and I represent Berry Plastics asking your support of this rezoning.  We come to you for this rezoning with a unanimous recommendation from Plan Commission to approve this rezoning.  We have filed a use and development commitment that prohibits 16 specific uses from this rezoning and also prohibits billboards from being located on this property.  This rezoning is a request for expansion of Berry Plastics offices and facilities.  As we all know Berry Plastics has been a very good corporate citizen and we ask your support and approval of this rezoning.  Chris White is here with Berry Plastics, along with me.  If you have any questions, we would be happy to address them.

President Jarboe:  Are there any questions by members of Council this evening?  Does anyone in the audience wish to speak either for or against this rezoning?  
Councilman Melcher moved and Councilman John seconded the motion to adopt Ordinance 

R-2007-20 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance R-2007-20 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-22

FROM APC      
     
           
R-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2108 MARGYBETH

PETITIONER: 
SCOTT AND CATINA BURKDOLL

Scott Burkdoll:  My name is Scott Burkdoll and I live at 7724 Coventry Court.  This is my wife Catina.  We recently purchased 2108 Margybeth and we want to bring the property up to the zoning that it needs to be from R-1 to R-2.  

Catina Burkdoll:  It has always been rental property and when we bought it, it was rental property.  We just want to make it legal for what it should be.  

President Jarboe:  Are there any questions by members of Council this evening?  Does anyone in the audience wish to speak either for or against this rezoning?  

Councilman John:  You indicated it has been rental property; it has been rental property as a duplex?

Catina Burkdoll:  Yes, as a duplex for years. When we bought it, it was like that.  We bought it from his father.  It was like that for him.  It was built for that.  

President Jarboe:  Are there any questions by members of Council this evening?  

Councilwoman Mosby:  I want to add that I did meet with the petitioner and as she stated it was actually built as a duplex so at that point in time it should have been rezoned as an R-2 instead of R-1.

President Jarboe:  Does anyone in the audience wish to speak either for or against this rezoning?  

Chris Cook:  My name is Chris Cook I live at 2016 Frisse Avenue.  I am the President of the Eastview Neighborhood Association.  We recently had a meeting and the association unanimously supports this move.  The property has been in place since the 70’s and it has always been a duplex.  This just needs to happen to correct things that were not done in the past.  Everybody supports this 110 percent.

President Jarboe:  Are there any questions for Mr. Cook?  Does anyone in the audience wish to speak either for or against this rezoning?  

Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance 

R-2007-22 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance G-2007-28 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-24

FROM APC      
     
           
              R-4 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1673 AND 1677 LINCOLN AVENUE

PETITIONER: 
HIRA, INC.

Scott Stratman:  My name is Scott Stratman on behalf of HIRA, Inc.  With me today is the President of HIRA, Inc. and the owner of the Subway that is currently located on Weinbach and Lincoln.  If you have been to the current Subway at the corner of Weinbach and Lincoln you probably had trouble getting out.  The current parking situation is dangerous.  When people pull into those lots they have to back out onto Weinbach or Lincoln to leave.  The property we are petitioning to have rezoned is owned by University of Evansville.  It is currently vacant and has been vacant for several years.  University of Evansville approached my client regarding moving his Subway to that location.  His current location, in addition to having parking problems, does not have any drive-through access, which is very important in today’s fast food restaurant business.  We are seeking to have this rezoned to C-1, which allows uses such as restaurants.  There is no alcohol.  That was a condition of U of E agreeing to sale this property.  They did not want to have alcohol access to anyone that close to their campus.  We filed a proposed site plan with our original petition and I sent over today a copy of a revised site plan.  At Area Plan Commission a couple of concerns were raised regarding that site plan; one was the proposed site plan initial drawing showed an access point off of Lincoln Avenue.  The main concern with the Lincoln Avenue access was that you could see the drive through here, if the parking lot was full and someone came in off of Lincoln, there would be no way to leave this property without backing out onto Lincoln Avenue and it did not have any access onto Rotherwood except for adjacent to the alley down here.  There would be an alley, curb-cut and access point up here.  The revised site plan was prepared in conjunction and with input from Mr. Mills from Area Plan Commission by our architect Carl Conner and there are dramatic changes to this site plan.  There is no access at all off of Lincoln Avenue; the only access on Rotherwood would be a 24-foot wide ingress and egress that is fifty feet from the curb of Lincoln Avenue.  There is now enough room if the parking lot is full someone decides not to go through the drive through they can go around drive through and utilize the alley, which my client has agreed to improve as part of the construction of this project.  This would be a left turn only with a lip to prevent cars from trying to turn right and go down the alley to Runnymeade.  Currently on Rotherwood there is parking along the whole way.  Because of proximity to Lincoln Avenue and this curb-cut, there would be no parking here and for someone leaving the property there would be no line of sight obstruction for Rotherwood.  They could leave to go down to Bellemeade to the South or to the North down Lincoln Avenue.  The other issue raised involved deliveries, Subway currently receives its delivery once a week typically in the morning between 8:00 and 10:00 a.m. and it’s by a strait truck.  A truck will be able to come around and park here, which would not block the alley and still be room for cars in the drive through to exit safely onto Rotherwood and there would be no obstruction of any thoroughfare.  Right now what happens at Subway at Weinbach and Lincoln whenever the truck pulls up if there are any cars parked in the lot it blocks one lane of Weinbach Avenue, which exacerbates the problem.  We think this is a very good plan and I personally have talked to Dirsch Energy which is the Shell Station across the street they have no problem with this.  The owner of that property is Mr. Rogers.  He was at the Area Plan Commission meeting and said he had no problem with this plan.  I also talked to Mr. Wolf who lives in that property and he did not have any problems with having a Subway there either.  With this revised site plan we will be minimizing any impact on Lincoln Avenue.  This will utilize existing thoroughfares and won’t add anymore ingress and egress to Lincoln Avenue.  As part of this rezoning there is a setback off of Lincoln Avenue that is going to be a grassy area.  My client would like to have some tables outside so anyone could eat outside in the summer.  The other neighbor I have talked to is Memorial High School.  The Principal Jerry Adams had no problem with this rezoning.  He said they have open campus one day a week this would be a way for his kids to get off campus, eat lunch and still get back within a reasonable amount of time.  The original site plan had a second story.  The architect has not yet made decisions with regard to this.  Basically, this was to allow an area for an office for my client to conduct his personal business.  On the revised site plan at the South would be access to that.  We think this is certainly a rezoning, in terms of public safety, is an improvement.  We are not adding a new business to the neighborhood.  We are simply relocating a business.  This gives him a better restaurant location that is safer for his patrons.  

President Jarboe:  Any questions by members of Council?  

Councilman Friend:  I wonder about the student parking, have you addressed that…not student parking but employee parking?

Scott Stratman:  I think most of his employees are U of E students and so they generally live in the area.  If there is someone who has to drive in, there will be a restriction.  He will have to have a variance for parking because most of his business is walk-up.  We will apply for variances for setback and parking requirements so he would not have any of his employees parking in that lot so it does not tie up patron parking.  Most of his business is heavily dependent upon U of E for patrons and workers.    

President Jarboe:  Any other members of Council have any questions?  Seeing none.  Is there anyone that would like to speak in favor or opposed to this rezoning?

Brenda White:  My name is Brenda White; I live at 624 South Norman Avenue which is one block East from the location they want to move Subway to.  I have lived in the neighborhood since 1990 and I am neighborhood advocate.  I want each of you to love your home and neighborhood as much as I do.  We need to maintain the character of the neighborhood.  I am concerned of the safety issue with the move.  We are taking a business that is on a four lane street at Lincoln and a four lane street at Weinbach and a stoplight, which can control traffic count.  We are talking about moving it to a location that is 80 x 130.  We are a talking about starting a new business with a drive through and we are going to be on a four-lane street and on a street that is very narrow.  There is parking on the east side of the street on Rotherwood and no parking on the west side of the street where there is at least three lanes of traffic.  I know a lot of you are familiar with that neighborhood, but if you want to have an experience, try to turn on or off of one of those narrow streets onto Lincoln or Bellemeade.  If you are going to turn onto Rotherwood, you better be careful that there are not any cars parked to close.  Well they are going to eliminate the parking, that is fine but you will have to be concerned about traffic that is backed up from the drive through.  I have seen it happen at the Donut Bank and the intersection in Newburgh where I go to the butcher shop at the Apple Center.  I will turn off Lloyd Expressway onto 261 and the traffic will be backed up to Lloyd Expressway.  I am concerned that will happen at this location.  I am very interested in maintaining the character of the Evansville neighborhoods.  When this neighborhood was developed there was not nearly as much traffic as there is now.  At the Area Plan meeting they said it was going to increase their business by 35 percent.  I can handle walk-up traffic, but do I want 35 percent more of their business in cars on these narrow streets…I don’t think so.  I really love our Subway in our neighborhood.  It’s really neat to walk over there to eat and I have no problem in supporting them on a location that is suited for a business.  I cannot support the location at Lincoln and Rotherwood.  I am President of the Lincoln—Bellemeade Neighborhood Association and when I found out about this at the last Area Plan Commission meeting, I was going to get involved with the neighbors but we did not have a meeting in January.  We are going to have a meeting in February and I will address this at that neighborhood meeting.  There is another neighborhood President that wanted to be here tonight but she is ill; she is the President of University South and she lives at 810 Rotherwood, which is a block south of this location.  As for the Shell station, if I worked there and lived in another neighborhood, I could support Subway moving to that location.  Mr. Rogers, I do not know who that is.  Mr. Wolf lives across the street on Lincoln and I helped establish that neighborhood association, which is Rosedale South.  I have never met Mr. Wolf at any of the meetings.  If I were Memorial High School, I could support Subway.  Memorial is really a great school, but I am sorry, they are not a very good neighbor.  They don’t take care of their parking.  The same for the University of Evansville.  Whenever I came to the first meeting about this I thought the University of Evansville was going to make that lot a parking lot.  They need to take care of their parking situation because on 600 block of Rotherwood and Norman it is a serious problem.  I think you can tell I am concerned and I think it is a safety issue.  I think you are taking an unsafe situation and if you put it at Lincoln and Rotherwood it is going to be a more unsafe situation.  I don’t care how much you polish it, it is not going to be as safe as where they are now.

President Jarboe:  Any questions for Ms. White?  Is there anyone that would like to speak in favor or opposed to this rezoning?

Luke Yeager:  My name is Luke Yeager.  I live at 729 South Norman, which is one block east and two blocks south of the proposed location.  I can appreciate Ms. White’s passion for our neighborhood.  I come to you with a little perspective on this issue.  Across the street, University of Evansville just created an expansion that was completed by Art Construction that looks magnificent.  As a resident of three years I was really enthusiastic to see some progressive change happening in the neighborhood.  When I caught wind of this proposed idea I was concerned but interested as to how it would unfold.  I contacted Carl Conner at Conner & Associates and was able to look at the blueprints he put together and I am excited to see some progress in that neighborhood.   I think it is exactly what we need.  Ms. White mentioned concerns with the parking regarding Memorial and U of E students, and to be honest with you, that is why I purchased my home in that neighborhood.  As a young professional, seeing students walking to and fro, even in my front yard, is exactly what attracted me to that area.  To see a plan that allows for seating, to see that interaction, is what lead me to purchase a home in this neighborhood.  I think Ms. White was correct and had not heard of a neighborhood association meeting and I am sure you will find varying viewpoints on this issue.  On the corner of Lincoln and Weinbach that is a very dangerous intersection.  Although this may create some traffic tension, I think you are exponentially improving things by moving to a location that is more convenient for Memorial students and taking U of E students out of harms way.  I drive that intersection every day and the proximity of those students to those busy intersections it is a concern and a real risk.  I applaud Mr. Stone for bringing this forward.  Given the design and thought into this I think this is exactly what our neighborhood needs.  

President Jarboe:  Any questions for Mr. Yeager?  Is there anyone that would like to speak in favor or opposed to this rezoning?  

Scott Stratman:  One thing I would like to respond to is when Ms. White was talking about parking, as I said because of the proximity between the ingress and egress to Lincoln Avenue, a car that is turning left to come into Subway, there will not be any cars parked before this entrance and egress.  There will not be a car that they will have to look out for.  I would understand the concerns if there were going to be cars parked up against that entrance it would be a problem.  My client owns other Subways and his other locations have drive-throughs and he knows if his drive-through is backed up during the lunch hour people will not sit in line to wait.  The proposed site plan we have allows them to get back out.  It’s a similar arrangement such as the McDonald’s on Main Street by Lloyd Expressway.  If it is too crowded in the drive-through I go around the drive-through to get out and leave the property.  I don’t think anyone can argue that the existing location for Subway is safer than what this is going to be for patrons.  He has had patrons that have had car wrecks and been rear-ended by cars coming down Weinbach.   That is not going to happen here.  You have cars leaving onto Rotherwood being able to see where they are going as opposed to trying to back out, they have clear line of sight.  It is a safer arrangement.

Councilman Friend:  Mr. Stratman I guess there is a project scheduled for Weinbach in the future, what is the impact on the current location? 

Scott Stratman:  That is a concern, I know the Weinbach project is currently on hold, but at some point in the future and they widen Weinbach it would essentially remove all of the Weinbach parking at that current location.  If you look at the corner business at Weinbach, there is a pizza shop that has the same problem, but they are not businesses where people are coming periodically throughout the day.  They don’t see the impact as much as my client does.  I would like to respond to, Ms. White said that I said it would increase this business by 35percent, I think she has her numbers wrong.  The 35percent came from the other part of his business and 65 to 70 percent is pedestrians.  This may increase the amount of people coming to Subway; it potentially could increase his drive-through traffic.  

President Jarboe:  Does he own his current location on the corner of Weinbach?

Scott Stratman:  Yes.  I doubt he would be able to sell that to another fast-food franchise.  I think that is the practical reality of where he is.  He bought it and has made due with it, but you are not going to see another fast-food franchise move into it without a drive-through and the way the parking is, it is just a bad spot.  He has made it profitable for the last 10 to 15 years despite the circumstances.  

Councilman Kniese:  Mr. Stratman, the second story is going to be used primarily for the owner himself, not to be rented out?  

Scott Stratman:  Right.

Councilman Kniese:  The improvements to the alleyway, is that strictly just repaving?

Scott Stratman:  If you have been down that alley, it is awfully bumpy.  It would have to be grated and repaved.

Councilman Kniese:  It would not have to be widened?

Scott Stratman:  It potentially could be widened, if you look at it in terms at the property line of where he is, it would create a wider area here.  When someone leaves here they will have the alley and this area as well to proceed to the curb-cut there.  It will not be widened.  This is someone else’s property here.  

Councilman Kniese:  I think initially I had some concerns with the layout and I appreciate going back and revisiting the layout of this project, I think it had some flaws initially but I think you have addressed all those.  

Scott Stratman:  I think the important thing to keep in mind is Carl Conner, the architect, made these changes with input from Mr. Mills.  It has been looked at and discussed, and he is trying to make it work with something he thinks is a reasonable situation.  The current use of the property is…these people in the rental houses are parking there cars here now.  Anytime you drive through here, there are cars parked illegally on this property.  

President Jarboe:  I would hope that as the improvements are made to the alley you would work with the City Engineer to make sure that additional problems down the road are not created and work together so we do not cause problems with the neighbors or drainage within that area.  

Scott Stratman:  Before we can go forward with any of this we have to go through site review and all the different committees.  

President Jarboe:  Are there any additional questions or comments?

Councilwoman Robinson moved and Councilman Watts seconded the motion to adopt Ordinance R-2007-24 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance R-2007-24 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-25
FROM APC      
     
               
R-1 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 314 S. ELM STREET

PETITIONER: 
DRAGONFLY INVESTMENTS, LLC

Steve Bohleber:  I am Steve Bohleber and I represent Dragonfly Investments, LLC.  The embodiment is Steve Simpson.  In October of last year he acquired five lots in Bumps Subdivision.  There was an existing house in the middle.  He is in the process of building a home here and will build another home here, both single-family residences, which is permitted by its current zoning.  He could likewise build two houses on these lots, but you can see Lot 45 is very narrow that would produce an undesirable house.  What my client is proposing to do is reface Lots 44 and 45, instead of facing Elm two houses facing Yuletide.  That would allow for a more spacious home with better yards and it would not require the cutting down of these mature trees on Yuletide.  My client is requesting this zoning, because it would allow a better plan of utilization for those two lots, it will allow for two nicer looking single-family residences facing Yuletide.  In order to do that, we must rezone it from R-1 to R-2.  The houses on Lots 44 and 45 he anticipates building, would be three bedroom homes with an appraisal value of $90,000.  The sellability of Westside property…Lot 41 is already sold.  We think this is an improvement to the Westside and the City.  My client is in the business of building new single-family residences wherever he can find a vacant lot in our community and I think it is an improvement and will provide a much needed boost to our economy.  

President Jarboe:  Any questions for Mr. Bohleber from Council?  

Councilman Kniese:  Did you say these would be rental properties?  Will these be individual residences?

Steve Bohleber:  These are single-family residences for sale on the open market.  The one on Lot 41 is already sold.

President Jarboe:  Any other questions?  Seeing none, is there anyone that would like to speak in favor or opposed to this rezoning?  

Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance 

R-2007-25 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance R-2007-25 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2007-26

FROM APC      
     
            R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1812 N. DENBY AVENUE

PETITIONER: 
RICHARD CUMBEE

David Fox:  My name is David Fox and I am representing Richard Cumbee.  We are trying to rezone a small lot he has already improved with paving.  Within the last six months he has put some gasoline tanks on it to refuel his fleet.  Richard has an alarm company and he employs about 50 people.  I was involved in the rezoning on Maxwell, and at the time I failed to do an 

R-2 in the back…there was still a home there.  I think Richard thought it was rezoned.  I think that is the reason he improved the property without looking into it in-depth.  We have some issues with the rezone, if we rezone we will have some [inaudible] to apply for.  The tanks were put in professionally at a great deal of expense.  The company is being purchased by the son, Jody Cumbee.  Richard is now retired.  During the Area Plan Commission meeting an issue was brought up in regard to containment laws, which you must have in case of spillage.  Talking to Jody, they went to a great deal of expense on the tanks.  The tanks themselves have a containment system in the tank.  I talked with Roger Lehman.  He says you do not need a containment wall if you have your containment system within the tank itself.  We are not in violation of that, but we will have to get a variance.  When these people put up the tanks, I don’t think permits were taken…whatever it takes to clear this problem up we want to do.  Jody is purchasing the property and the business.  As soon as we get a rezone we will go immediately for a variance on it.  We have a structure that is too close, so we will have to have a survey.  Mr. and Mrs. Seib own that property and I have issued a letter to the Zoning Commission from Bryan and Tammy Seib saying they have no issues with a ten-foot set-back or any of that, it does not affect their property.  When Jody is ready, he has dibs to purchase this property from them.  A lot of those properties back there will be purchased by them for further expansions.  It is a growing company and I would like see this passed to a C-4.

President Jarboe:  Any questions by members of Council?  Seeing none.  Is there anyone that would like to speak in favor or opposed to this rezoning?   

Councilman Watts moved and Councilman John seconded the motion to adopt Ordinance R-2007-26 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance R-2007-26 is hereby declared ADOPTED.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2007-28 (as amended)
PUBLIC WORKS

            B.J. WATTS

AN ORDINANCE TO VACATE CERTAIN PLATTED RIGHT-OF-WAY, BEING A 12 FOOT ALLEY WITHIN THE CITY OF EVANSVILLE, INDIANA

RESOLUTION C-2008-1


A.S.D.


 
              ROBINSON

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA APPROVING AN ECONOMIC DEVELOPMENT AREA KNOWN AS CENTER CITY INDUSTRIAL PARK

COMMITTEE REPORTS: 



PUBLIC WORKS COMMITTEE:

CHAIRMAN B.J. WATTS

Councilman Watts: Mr. President, your Public Works Committee met this evening to hear Ordinance G-2007-28 as amended it comes forward with a do-pass recommendation.
ASD COMMITTEE:


CHAIRWOMAN ROBINSON

Councilwoman Robinson: Mr. President, tonight your ASD Committee met this evening prior to this meeting to hear Resolution C-2008-1 and it comes forward with a do-pass recommendation.
Councilman Melcher moved and Councilman Friend seconded the motion to adopt the Committee Reports and move this Ordinance and Resolution to Third Reading.   

Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2007-28 as amended
PUBLIC WORKS

          B.J. WATTS

AN ORDINANCE TO VACATE CERTAIN PLATTED RIGHT-OF-WAY, BEING A 12 FOOT ALLEY WITHIN THE CITY OF EVANSVILLE, INDIANA

Councilman Watts moved and Councilman John seconded the motion to adopt Ordinance 

G-2007-28 as amended and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Ordinance G-2007-28 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2008-1

A.S.D.


 

          ROBINSON

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA APPROVING AN ECONOMIC DEVELOPMENT AREA KNOWN AS CENTER CITY INDUSTRIAL PARK

Councilman Watts moved and Councilman Kniese seconded the motion to adopt Resolution 

C-2008-1 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe

There being nine (9) ayes and zero (0) nays, Resolution C-2008-1 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
There will not be a City Council Meeting next Monday, January 21, 2008 because it is a Holiday (Martin Luther King, Jr. Day).  Also, there is nothing scheduled for January 28th so the next meeting will be February 4, 2008. 

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN ROBINSON

Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE: 

CHAIRMAN B.J. WATTS

Re:
Ordinance G-2008-2



A petition to vacate a part of the east

Date:
February 4, 2008



right of way of Seventh Avenue and

Time:
5:15 p.m.




part of the south right of way of

Notify: Rudolph, Fine, Porter & Johnson

West Franklin Street

Re:
Ordinance G-2007-16



A petition to vacate a public way

Date:
February 4, 2008



11 N.W. 5th Street

Time:
5:20 p.m.

Notify: Brian Carroll



Re:
Ordinance G-2008-1



A petition to vacate a portion of the

Date:
February 4, 2008



west half of Bellevue Avenue 

Time:
5:20 p.m.




between the north line of 

Notify:
Krista Lockyear



W. Michigan St. to line 160 feet








North of the north line of 








W. Michigan St.

FINANCE COMMITTEE:



CHAIRMAN CURT JOHN

Re:
Resolution C-2008-2



Preliminary Tax Phase-in for

Date:
February 4, 2008



(Pioneer Development Services)

Time:
5:00 p.m.

Notify: Julie Gorman (GAGE)

Re:
Resolution C-2008-3



Preliminary Tax Phase-in for

Date:
February 4, 2008



(Mead Johnson and Company)

Time:
5:00 p.m.

Notify: Julie Gorman (GAGE)

Re:
Ordinance F-2007-18



 An ordinance concerning the 

Date:
To be announced



 annexation and contiguous territory

Time:






 known as Marina Point

Notify: Lisa Acobert
ADJOURNMENT

Councilman Friend and Councilwoman Mosby seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 6:42 p.m.

_______________________


________________________

Keith Jarboe, President


Alberta Matlock, City Clerk   
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