
   CITY COUNCIL MINUTES 

April 28, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, April 28, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, John and Jarboe.

Absent:  Adams

There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Boy Scout Troop 318.

Fellow Councilmen and those in the audience, welcome to the April 28, 2008 meeting of the Common Council.

YOUTH RESOURCES TEEN ADVISORY COUNCIL

Jordan Whitledge

James Halle

Allison Schweizer

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Perry is our Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 14, 2007 meeting of the Common Council as written? 

Councilman John moved and Councilwoman Robinson seconded the motion to approve the minutes of the regular meeting of the Common Council held April 14, 2008.  

Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR APRIL 25th PACKET:

*City Council Agenda for April 28, 2008 City Council Meeting.

*Committee Meeting Schedule.

*City Council Minutes from April 14, 2008.

*Resolutions C-2008-15 and C-2008-16.

*2007 Tax Phase-in Compliance Review.

*A copy of Nation’s Cities Weekly.
*Financial Report dated March, 2008.

*A Media Advisory for the next meeting of the Roberts Stadium Advisory Board.

*Announcement of the new Parks Director.

*Notice of a new Deferred Comp Representative.

ON YOUR DESK THIS EVENING:

*A copy of a letter from GAGE.

Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?  

Councilman Melcher moved and Councilwoman Robinson seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  

Voice vote.  So ordered. 

FIRST READING OF ORDINANCES OR RESOLUTIONS

Nothing filed for First Reading

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2007-18
            
FINANCE
       

       

JOHN

AN ORDINANCE CONCERNING THE ANNEXATION OF ADJACENT AND CONTIGUOUS TERRITORY KNOWN AS MARINA POINT

COMMITTEE REPORTS: 



FINANCE





CHAIRMAN CURT JOHN
Councilman John: Mr. President, tonight your Finance Committee met this evening prior to this meeting to hear Ordinance F-2007-18 as amended and it comes forward with a do-pass recommendation.

Councilman John moved and Councilman Friend seconded the motion to adopt the Committee Reports and move these Ordinances to Third Reading.  Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2007-18 as amended
FINANCE
    

       

JOHN

AN ORDINANCE CONCERNING THE ANNEXATION OF ADJACENT AND CONTIGUOUS TERRITORY KNOWN AS MARINA POINT

Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance 

F-2007-18 as amended and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, John and Jarboe.

Absent: Adams

There being eight (8) ayes and zero (0) nays, Ordinance F-2007-18 as amended is hereby declared ADOPTED.

RESOLUTION DOCKET

RESOLUTION C-2008-15 (DOCKET)


         
          SPONSOR: JARBOE

A RESOLUTION APPROVING A GRANT APPLICATION BY THE EVANSVILLE FIRE DEPARTMENT

Chief Zuber: Two years ago they adopted the Indiana Fire Training System, initially with fireworks revenue, that is what funded that system to enable better and greater training throughout Indiana for firefighter training.  Since then they have also created training councils down here.  We have adopted the same region as we do for the Indiana Department of Homeland Security, so we are Region Ten for the Indiana Fire Training System.  Within the training council there is money available to make infrastructure improvements.  Obviously, we have our own tower on Buchanan Road.  One of the weaknesses we have is a need for a modular classroom out there so that we can get members in a classroom facility to look at PowerPoint presentations and videos prior to doing a hands-on skill.  In order to do that we went to the training council and said we would like to submit a grant application for that modular classroom.  Under our due diligence the cost is going to be $24,773.   If we are approved with the application then that would be born by the State through the recommendation of the Council here in Region Ten.  In order to submit the application I have to have a resolution by the governing unit that says I can submit that grant application.  That is why I am here tonight to get your approval to submit that application for a training facility.  

President Jarboe: Thank you.  Are there any questions by members of Council?  Anyone in the audience wish to speak either for or against this resolution?  

Councilwoman Mosby moved and Councilman Watts seconded the motion to adopt Resolution C-2008-15 and call the roll.  

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, John and Jarboe.

Absent: Adams

There being eight (8) ayes and zero (0) nays, Resolution C-2008-15 is hereby declared ADOPTED.

RESOLUTION DOCKET

RESOLUTION C-2008-16 (DOCKET)



  COUNCIL AS A WHOLE

A RESOLUTION RECOGNIZING MAY AS NATIONAL BIKE MONTH

Councilman Melcher: This is something we have done over the past few years.  May is Bicycle Month and we have done this resolution every year, but usually it is in the middle of May.   For the first time we have it before May and it falls in line when our meetings are.  I really think it is news since we are talking about bicycle routes on streets and with the Greenway opening up more and more.  I think people need to know about the safety and awareness of people riding bikes especially with summer coming and that is probably why it is National Bike Month, but we have accepted this every year.  

President Jarboe: Thank you.  Are there any questions by members of Council?  Anyone in the audience?  

Councilman Melcher moved and Councilman John seconded the motion to adopt Resolution 

C-2008-16 and call the roll

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, John and Jarboe.

Absent: Adams

There being eight (8) ayes and zero (0) nays, Resolution C-2008-16 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
There will not be a city council meeting next Monday, May 5, 2008.  The next meeting will be held May 12, 2008 at 5:30 p.m.  Committee meetings will begin at 5:10 p.m.
Libbie Au:  I am the Research Coordinator with the Growth Allegiance for Greater Evansville.  I am attending the Council meeting this evening to present the 2007 Compliance Review for the Tax Phase-in Program.  In your packets you should have received several spreadsheets.  The first spreadsheet contains the compliance information for the real estate projects that received a phase-in.  This spreadsheet compares the projected investment in employment with the actual investment in employment.  The 2007 real estate investment figures reveal compliance with projected real estate investments of over 100% with a total investment of $134,594,964.  The employment figures show compliance of 83.8% with 9,488 jobs retained as a result of projects.  The second spreadsheet you received contained estimated tax revenue as a result of real estate investments; the total potential tax revenue for real estate investments is approximately $2,835,226 and currently a little over $1 million of that is being phased-in while the amount of taxes payable for 2007 was a little over $1.5 million.  The next two spreadsheets contain the exact same information as the real estate except it is for personal property, but before I delve into the details of those spreadsheets there were a few last minute changes that occurred after the submission; I received Whirlpool’s 2007 compliance information, the investment figures were the same for 2006 as they were for 2007, however the employment figures were slightly different.  Whirlpool showed an employment of 1,508 resulting in compliance of 69%.  In regards to Joe Morgan there seems to be a slight discrepancy in the length of the deduction.  The original file does show that City Council approved a ten-year phase-in on personal property, however I spoke with Cindy Vaught in the Auditor’s Office and their records indicate they only received a five year phase-in.  We think the discrepancy probably occurred because the process was handled by the Department of Local Government Finance and at the time they were receiving five-year phase-ins for personal property manufacturing equipment.  When those records transferred to the Auditor’s Office they received the information from the DLGF.  I did check and they did receive the five-year phase-in that ended in 2006.  The 2007 personal property figures reveal compliance with projected personal property investments of approximately 93% with a total investment of $14,818,978 and the employment figured showed compliance of 83.69% with 13,324 jobs as a result of personal property investment.  The final spreadsheet shows an estimated tax revenue as a result of personal property investments…was about $1.7 million with a little over $900,000 being phased-in while the current amount of taxes payable was a little over $700,000.  
President Jarboe: Thank you.  Are there any questions by members of Council? 

Councilman Kniese:  For the companies that have not submitted the CF1, I see you sent a certified letter, if they still do not respond to your request what is the next step on trying to get that information?

Libbie Au:  The State Code indicates that in order for them to actually come here I would have to send them another certified letter.  The Council would have to say they are not in compliance and we would file a public notice and then they would actually have to come to a City Council meeting.  

Councilman Kniese:  So there is a second request for that information that you go through and then ultimately, if there is no response, then the next request is for them to come before this Council?  

Libbie Au:  That’s how I believe.  
Councilman Kniese:  If they don’t respond to that, and John maybe you can add to this, what is the remedy we have for those in non-compliance or the ones that don’t respond to the request.

John Hamilton:  The remedy is what the statute state law says if there is a recommendation or a finding from who you have delegated this to that there is non-compliance and they believe the non-compliance was not due to factors beyond their control, which covers lots of things, then the next thing for this Council would be to set a hearing, send them a written notice, and that hearing would actually be coordinated with a second and third reading of a resolution to terminate their deduction.  In other words, they receive a notice, they are supposed to show up and satisfy you as either compliance or beyond their control, and then you decide at that time to take action or terminate deduction.  Of course that is prospective not retroactive.  

Councilman Kniese:  That would apply to both those who are not adhering the request for information and also those who are just not meeting the guidelines?

John Hamilton:  I think so because they really do not contemplate them not sending it in.  Certainly I think you can delegate this agency to go out and try to contact them personally, if you want that done before you actually do the resolution.  

Councilman Kniese:  Okay, thank you.

President Jarboe: Are there any questions by members of Council?  

Councilman Friend:  Do you know if any of these entities are behind on their taxes, are they in delinquency?

Libbie Au:  I don’t believe they are in delinquency.  I did view their 2007 tax bill and I did not see any indication that they were behind.  Again, I just checked the ones that did not submit the compliance form.  

Councilman John:  It may be good if we come up with some kind of threshold as a guideline for the future and delegate it to GAGE if they have not met a certain threshold we want something in writing as to why they have not, and maybe it is a reason beyond their control, and if they cannot come up with that, then go through the hearing process like John said.  

Councilman Kniese:  Responding to the request of information or those that just….

Councilman John:  Both, I see some in here that are at 15% in compliance, 64% …you know at what stage do we say, “hey you said were going to hire 100 people and you have only hired 30, why the discrepancy?” …and what effect would that have on the ten year abatement we are giving instead of an eight or a six year?  

Councilman Kniese:  We have had this discussion for quite some time and I think the hesitancy to set that threshold is they would feel they were in compliance if they met…for example 80% is the threshold, when in essence they should be at 100%; this is off the hook if you will, saying it is at 85% that they feel they are at compliance.  I think the threshold should be 100% personally.

Councilman John:  Well then maybe we do a form letter that they are not in compliance they are only at “such and such” percent, could they please explain why they have not met their representation for the application?

Councilman Kniese:  Sure, and I think there could be some legitimate reasons why, but because we grant this going forward thinking that it would be 100% in compliance, that is where I think we should set the threshold and those underneath it at least provide a letter of explanation if nothing else.  They don’t necessarily need to come before Council to explain that, but at least have a letter of explanation and have your staff review that.  

Libbie Au:  Certainly.

President Jarboe:  I would agree, because I would also think that as companies fill these forms out applying for a phase-in, they are going to look awfully long and hard at that to make sure that there are not any inflated numbers.  

Councilman John:  John, if they are not reaching what they have represented that would throw them into a different number of years that they are entitled to abatement, would we have the right to change those?  

John Hamilton:  I don’t believe so, I think your only remedy is to terminate.

Councilman Friend:  Libbie, is it possible to coordinate with workforce development on a quarterly basis to see what they are reporting to them?

Libbie Au:  I think it is possible.  I did e-mail the representative at WorkForce One at the end of last week and I have not heard anything back, but I think it would be possible to keep track of where their employment is and also verify the yearly figures.  

President Jarboe: I agree, I think we need to have something in place whenever they are not meeting what they indicated on their application.  We need to at least understand why.  There may be all kinds of reasons why…I believe we are going to have to have some conversations and sit down and figure out what kind of compliance that we are going to go through, and any suggestions from Council we may have so we can get with Ms. Au and create that document.  Are there any questions by members of Council?  

Councilman John:  One comment I need to pass onto Council, I was contacted by Kim Winternheimer, Kevin’s widow, and she wanted to express her gratitude for the plaque that is out here and said it was very meaningful to her and her son, and she knew that Kevin would have appreciated it. 

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN ROBINSON

Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE: 

CHAIRMAN WATTS

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN JOHN

Re:
Ordinance F-2008-1



The annexation of adjacent and

Date:
May 12, 2008




contiguous territory

Time:
5:10 p.m.








Notify: Lisa Acobert

ADJOURNMENT

Councilman Friend moved and Councilwoman Mosby seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 5:56 p.m.

_______________________


________________________

Keith Jarboe, President


Alberta Matlock, City Clerk   
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