
   CITY COUNCIL MINUTES 

May 12, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, May 12, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Friend, Watts, Adams, John, Jarboe.

Absent:   Robinson

There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman John.                  .

Fellow Councilmen and those in the audience, welcome to the May 12, 2008 meeting of the Common Council.

YOUTH RESOURCES TEEN ADVISORY COUNCIL

Alix Byrum

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there is no Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 28, 2007 meeting of the Common Council as written? 

Councilman Watts moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held April 28, 2008.  

Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR MAY 9TH PACKET:

*City Council Agenda for May 12, 2008 City Council Meeting.
*Committee Meeting Schedule.

*City Council Minutes from April 28, 2008.

*Rezoning Ordinance R-2008-11 and request for withdrawal.

*Area Plan Staff Reports and Minutes from April 10, 2008 APC Meeting.
*A copy of Nation’s Cities Weekly.

*A letter from the Libbie Au, Research Coordinator for GAGE.

ON YOUR DESK THIS EVENING:

*A copy of an E-mail from Matthew Alvey.

*A copy of an E-mail from Congressman Brad Ellsworth.

Is there a motion to receive, file and make these reports and communications a part of the minutes of the meeting?  

Councilman Melcher moved and Councilman Friend seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  

Voice vote.  So ordered. 

FIRST READING OF ORDINANCES OR RESOLUTIONS

Nothing filed for First Reading

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2008-4
FROM APC      
     
         


C-4 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2913 BROADWAY

PETITIONER: 
WALTER F. & DEBORAH J. SCHNEIDER 

OWNER:

SAME

REP:


SAME

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.

ORDINANCE R-2008-5
FROM APC      
     
         


R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1213 MARYLAND

PETITIONER: 
AUTOFISH, LLC 

OWNER:

CHUCK HURT

REP:


STEVEN BOHLEBER

DISTRICT:

STEPHEN MELCHER, WARD 3

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.

Councilman Melcher moved and Councilman Watts seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-4
FROM APC      
     
         


C-4 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 2913 BROADWAY

PETITIONER: 
WALTER F. & DEBORAH J. SCHNEIDER 

Walter Schneider:  My name is Walter Schneider; 14121 Bickmeier Road, Evansville, IN.  I have had the property for about five years and in the process of selling, the buyer has requested it be zoned from commercial to residential. 

Councilman Kniese:  I am just happy for you that you have a buyer for your property in today’s market.

President Jarboe:  Any other questions or comments?  Seeing none.  

Councilman Watts moved and Councilman John seconded the motion to adopt Ordinance 

R-2008-4 and call the roll.

ROLL CALL:

Ayes:      Kniese, Mosby, Melcher, Friend, Watts, Adams, John, Jarboe.

Absent:   Robinson

There being eight (8) ayes and zero (0) nays, Ordinance R-2008-4 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-5
FROM APC      
     
         


R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1213 MARYLAND

PETITIONER: 
AUTOFISH, LLC 

Steve Bohleber:  I represent the petitioner, Autofish, LLC.  Autofish operates three businesses in the North 41 industrial commercial corridor and it’s expanding, they are successful.  They have 200 employees and they need more parking and that is what this is for.  It comes with a unanimous do-pass recommendation, the support of the neighborhood association and no remonstrators.  

President Jarboe:  Anyone on Council have any questions or comments?  Seeing none, anyone in the audience wish to speak either for or against?

Councilman John moved and Councilman Melcher seconded the motion to adopt Ordinance 

R-2008-5 and call the roll.

ROLL CALL:

Ayes:  Kniese, Mosby, Melcher, Friend, Watts, Adams, John, Jarboe.

Absent:   Robinson

There being eight (8) ayes and zero (0) nays, Ordinance R-2008-5 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
Request to withdraw Rezoning Ordinance

President Jarboe: I need a motion to withdraw Rezoning Ordinance R-2008-11.

Councilman Friend moved and Councilman Melcher seconded the motion to withdraw Zoning Ordinance R-2008-11.  Voice vote.  So ordered. 

President Jarboe:  We need a nomination for the Vanderburgh County Economic Development Commission.  

Councilman John:  Mr. President I would like to nominate Steve Gubler, he is a local CPA recently, still does it part-time.  I think he would add a lot to that committee and he would do a good job.  

Councilman John moved and Councilman Watts seconded the motion to appoint Steve Gubler to the Vanderburgh County Economic Development Commission.  Voice vote.  So ordered.

President Jarboe:  Did everyone see their letter from GAGE in their packet?  Did everyone have an opportunity to review that?  Any problems or issues? 

Councilman Kniese:  I guess the question I have always had, if a company is not in compliance with regards to their initial application, what are our next steps?  Do we go back…is there any further discussion to either a repeal or maybe not 100% of the tax phase-in, possibly a portion of it to get them to a 100% compliance?  I think we have discussed that, but maybe we need more clarification what our steps are to remedy some of these that are not at 100% compliance.

John Hamilton:  I met with some representatives of GAGE to review compliance procedures in general and working with them to develop…and also in contact with Councilman Jarboe and Councilman John.  Part of the problem is the state standards in the statute are very stringent in terms of in order to terminate someone, it has to be shown that the reason for noncompliance was due to factors within their control as opposed to factors not within their control.  So the general economy obviously is a factor not within their control.  I am not sure if you are referring to general guidelines that you want Council to have?  Council has discretion to bring people in and have an actual hearing if you are not satisfied with the explanation.  Then you have the discretion to vote and actually have a resolution to terminate in any individual case.

Councilman John:  Here is my understanding, at the end of that meeting, anyone that is not in compliance we will send a letter requesting an explanation as to why they have not met their estimates in their application, then we will have an opportunity to review what they submit as to why they have not…for example one of the applicants lost a line of equipment that they had been producing but they have another one coming in.  In the event those excuses are not sufficient then we would have the recourse to call them in and ask them for a little further explanation,  maybe some other paperwork on it and then determine whether they should still be entitled to it.  One of my questions was can we change the term.  If they say they were going to create 100 jobs but they only created 50, can we reduce the number of years?  The answer to that was no; either   terminate it, or it continues.  

Councilman Kniese:  If it did result in termination could they re-file, and is there a period of time they would have to wait to re-file?

Councilman John:  It has to be filed before they commence, unless you do a waiver like we have done on a couple…

Councilman Kniese:  On that line you had mentioned they said they shut down a certain line and said they are going to bring in a different line, so they are going to reapply for that new line coming in?  I would assume that would be okay.

Councilman John:  If it was new equipment they were requesting it on.  

Councilman Kniese:  I think the most difficult part would be going to back to John’s point is going back to economic downturns can be interpreted differently by different people, different companies, different sectors and it is hard to determine if that truly is the factor that caused them to be not in compliance.  I am not saying the staff at GAGE or anyone of us is going to be able to completely determine that, but I am glad to hear at least every company that is not at 100% compliance will receive at least the initial letter and some follow up that is going to have to take place.  I have always been in favor of that approach.  I think we have to be as serious as possible with granting these tax phase-ins and it sounds like that is what they are going to be doing.  Is there going to be a follow up meeting John? 

John Hamilton:  Yes, we are still working on it and the letter that has been drafted I am working on with GAGE and it does indicate a failure to explain properly or have valid explanations can lead to termination and the various actions that can be taken.  I think it will be deemed to be a serious response.

President Jarboe:  Jeff, GAGE is also looking at some mechanisms that they may be able to use to where we can do checks, not just wait until the end of the year and all of a sudden boom, they are out of compliance…work throughout the year.  They are looking at the possibility of seeing what they can do to have those kinds of checks in place so that the businesses know we are serious about this and that we are keeping an eye out and we are not going to wait until the end of the year or the first quarter.

Councilman Adams:  John, they do have until the end of May to document?

John Hamilton:  It depends on the nature and I can’t remember which is which.  Some of them have until March 1st, the date the personal property returns are due and some of them have until May 15th.  It depends on which kind of equipment and things they actually had on their application.  So it is between those periods.

Councilman Adams:  Sure am glad GAGE is reviewing that for us, I think that is great.  

President Jarboe:  It was a good meeting.  Anything else to come under miscellaneous business?

Councilman John:  I have one matter, today I attended the 50th Anniversary and Annual Meeting of the Legal Aid Society and they presented the City Council with a plaque that states, “Honoring the City Council of the City of Evansville with Gratitude and Appreciation for Continued Support of the Mission of the Legal Aid Society of Evansville, Inc. to provide legal advise, representation to low income citizens of Vanderburgh County in Civil Matters presented on the 50th Anniversary of the Legal Aid Society, May 12th, 2008.”  So I bring this to the Council, if we can find an appropriate place for it Madam Clerk.  Here was their Annual Report for anyone’s review.  

President Jarboe:  Anyone else?  Anyone in the audience have anything under miscellaneous?  Seen none.

*The next meeting will be held May 19, 2008 at 5:30 p.m.  

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN ROBINSON

Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE: 

CHAIRMAN WATTS

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN JOHN

Re:
Ordinance F-2008-1



Annexing Adjacent and Contiguous

Date:
June 23, 2008




Territory

Time:   5:20 p.m.

Notify: Lisa Acobert

ADJOURNMENT

Councilman Melcher moved and Councilman Watts seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 6:28 p.m.

_______________________


________________________

Keith Jarboe, President


Lynn Buhr, Deputy City Clerk   
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