
   CITY COUNCIL MINUTES 

July 14, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, July 14, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with Vice-President Stephen Melcher presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John.

Absent:  Jarboe 

There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Kniese.

Fellow Councilmen and those in the audience, welcome to the July 14, 2008 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Shirley is our Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the June 23, 2008 meeting of the Common Council as written? 

Councilman John moved and Councilman Watts seconded the motion to approve the minutes of the regular meeting of the Common Council held June 23, 2008.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JULY 11TH  PACKET:

*Agenda for July 14, 2008 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from June 23, 2008.

*Area Plan Staff Reports and Minutes from June 12, 2008 APC Meeting.

*Resolutions C-2008-22, C-2008-23, C-2008-24 and C-2008-25.

*Ordinance F-2008-5.

*Inter-department vacation studies and return receipts for Ordinance G-2008-15.

*Weights & Measures Report.

*A copy of an E-Mail from Chris Schmidt regarding INDOT projects in Evansville.

*A copy of an E-Mail from Congressman Brad Ellsworth.

*A News Release regarding the EnviroFlash Air Quality Notification now available for

  Evansville.

*A copy of the County’s Resolution for Interlocal Agreement.

*A copy of a letter from Historic Landmarks Foundation of Indiana.

*A copy of Nation’s Cities Weekly.

*A newsletter from the Department of Urban forestry.

ON YOUR DESK THIS EVENING:

*Evansville Redevelopment Commission July 15th, 2008 Agenda.

*Weights & Measures Report.

*Legal Aid June 2008 Statistics.

*News Release regarding World Changers ready to Change Lives in Evansville.

*A memorandum from the Department of Metropolitan Development regarding Capture of the 2009 TIF.  

*A copy of an E-mail from Roger Lehman.

Councilman Watts moved and Councilwoman Mosby seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  

Voice vote.  So ordered. 

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE  F-2008-5

FINANCE





JOHN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AOUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

RESOLUTION C-2008-22

FINANCE





JOHN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE GRANTING A WAIVER OF NONCOMPLIANCE FOR AN ECONOMIC REVITALIZATION AREA FOR OUR GREATER COMMUNITY (119 AND 123 JEFFERSON)

RESOLUTION C-2008-23

FINANCE





JOHN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE 

CONFIRMING THE DECLARATION OF AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT AND/OR REHABILITATION OF VARIOUS PROPERTIES (OUR GREATER COMMUNITY)

RESOLUTION C-2008-24

FINANCE





JOHN

A CONFIRMING RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR THE ACQUISITION AND INSTALLATION OF THE NEW MANUFACTURING EQUIPMENT (BERRY PLASTICS OpCo, INC.)

RESOLUTION  C-2008-25

FINANCE





JOHN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA CONCERNING THE REFINANCING OF ECONOMIC DEVELOPMENT FACILITIES BY VANDERBURGH COUNTY, INDIANA FOR CATHOLIC DIOCESE OF EVANSVILLE, INDIANA, INC., AS BORROWER

ORDINANCE R-2008-12

TO APC      
     
            
 R-1 TO C-4 w/U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 331 HUNTER DRIVE

PETITIONER: 
LARRY E. McCRAREY 

OWNER:

SAME

REP:


LESLIE C. SHIVELY

DISTRICT:

JOHN FRIEND, WARD 5

ORDINANCE R-2008-13

TO APC      
     
        

   
   C-4 TO R-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 500, 502, 504, 506 N. MAIN STREET

PETITIONER: 
SHELBY E. JACKSON 

OWNER:

SAME

REP:


DONALD FUCHS

DISTRICT:

STEPHEN MELCHER, WARD 3

ORDINANCE R-2008-14

TO APC      
     
        


   R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1133 TO 1157 WASHINGTON AVENUE AND 1126 TO 1138 ADAMS

PETITIONER: 
OTHA WARREN 

OWNER:

JAMES R. GUESSFELD

REP:


ANDY EASLEY ENGINEERING, INC.

DISTRICT:

CONNIE ROBINSON, WARD 4

ORDINANCE R-2008-15

TO APC      
     
        


   C-1 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1110 N. MAIN STREET

PETITIONER: 
KARAN WOODS 

OWNER:

SAME

REP:


SAME

DISTRICT:

STEPHEN MELCHER, WARD 3

Councilman Friend moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2008-8

FROM APC      
     
       
M-3 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1413 FOUNTAIN AVENUE

PETITIONER:
DAVID P. BARTLETT

OWNER:

SAME

REP:


SAME

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 7 affirmative votes.

ORDINANCE R-2008-9

FROM APC      
             
R-4 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 320 HARRIET STREET

PETITIONER: 
DAVID P. BARTLETT 

OWNER:

SAME

REP:


SAME

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 7 affirmative votes.

Councilman Watts moved and Councilman Friend seconded the Motion to Adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept to Area Plan Commission Report.  

Voice vote.  So ordered.  

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-8

FROM APC      
     
       

  M-3 TO R-2

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1413 FOUNTAIN AVENUE

PETITIONER:
DAVID P. BARTLETT

Dave Bartlett: My name is Dave Bartlett.  We have a house at 1413 Fountain that is an apartment house.  It has a bathroom and kitchen downstairs.  It has an upstairs with a bathroom and kitchen. It has been this way for several years.  We have an outside entrance that goes to the upstairs; and I plan to put a deck on the back with another staircase going down.  Right now, it is M-3 so it is not legal for the apartment upstairs or down.  I would like to have it changed to R-2.  

Councilman Melcher:  Is there any questions for Mr. Bartlett? 

Councilman Kniese:  Mr. Bartlett, the stated use on the report I have says retail office or apartment.

Dave Bartlett:  1413 Fountain is just a residential area right there, there is no retail.  Now on Harriet the next one there is retail that might be…

Councilman Melcher:  Is there anyone in the audience that would like to speak for or against this zoning?  
Councilman Watts moved and Councilman John seconded the motion to adopt Ordinance 
R-2008-8 and call the roll.

ROLL CALL

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John.

Absent:  Jarboe 

There being (8) eight Ayes and (0) zero Nays, Ordinance R-2008-8 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-9

FROM APC      
             

R-4 TO C-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 320 HARRIET STREET

PETITIONER: 
DAVID P. BARTLETT 

Dave Bartlett:  My name is Dave Bartlett.  This is a building that has a store-front glass; it has been a shoe shop, a flower shop and a couple other smaller shops in there.  It’s an average size building.  There is an apartment upstairs and I want to make into a commercial; just a small…it never was legal to run these shops out of it.  So we would like to make it legal so we can get some small business insurance or small operation there.  It is set up for a store-front with an area for office upstairs.
Councilman Melcher:  Is there any questions for Mr. Bartlett? 

Councilman John:  Is there sufficient parking for this zoning?
Dave Bartlett:  Parking, there is availability.  There is a curb cut in the back area.  At the last meeting they said if I can get four spots, which I can produce four spots in there.  It is a corner house, so there is street parking available too.  

Councilman John:  I assume it complies with the zoning code?

Janet Greenwell:  I am Janet Greenwell with the Area Plan Commission.  What we have is a building that probably was a legal non-conforming for a number of years, it sat empty and was abandoned.  Mr. Bartlett is trying to rezone it so he can reestablish a commercial use.   In these instances where we have commercial buildings that don’t have parking, the legal non-conforming characteristic lack of parking is part of the non-conforming.  It never had parking before. He will probably be required to put some in, but it may not be enough to meet code, but it will be more than they had before.  

Councilman John:  Looking at your properties, it looks like you really keep your properties up.  That is commendable and I am glad you are trying to get something back in there.  I just wanted to make sure that you will be able to meet the requirements and apparently you can so that is great.  

Councilman Melcher:  Any other questions for Mr. Bartlett? Is there anyone in the audience that would like to speak for or against this zoning?  
Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance 
R-2008-9 and call the roll.

ROLL CALL

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John.

Absent:  Jarboe 

There being (8) eight Ayes and (0) zero Nays, Ordinance R-2008-9 is hereby declared ADOPTED
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2008-16

ASD(ROBINSON)




JOHN

AN ORDINANCE AMENDING CHAPTER 11.116 REGULATING TAXICABS

ORDINANCE F-2008-4

FINANCE





JOHN

AN ORDINANCE AMENDING THE SEWER RATES AND CHARGES
RESOLUTION C-2008-18 

ASD



  
 
ROBINSON

A RESOLUTION OF THE COMMON COUNCIL APPROVING AN INTERLOCAL AGREEMENT WITH VANDERBURGH COUNTY

COMMITTEE REPORTS: 



PUBLIC WORKS




CHAIRMAN B.J. WATTS

Councilman Watts: Mr. President, the petitioner for Ordinance G-2008-15 has requested to hold this Ordinance until August 25, 2008 at 5:20 p.m.
FINANCE





CHAIRMAN CURT JOHN
Councilman John: Mr. President, your Finance Committee met this evening prior to this meeting to hear Ordinance F-2008-4 and it comes forward with a do-pass recommendation.

Ordinance G-2008-17 is being held in Committee until July 28th at 5:00 p.m.
ASD COMMITTEE:


CHARIWOMAN CONNIE ROBINSON

Councilwoman Robinson: Mr. President, your ASD Committee met this evening prior to this meeting to hear Ordinance G-2008-16 and Resolution C-2008-18 and they come forward with a do-pass recommendation.

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt the Committee Reports and move these Ordinances and Resolutions to Third Reading.  
Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2008-16

ASD(ROBINSON)




JOHN

AN ORDINANCE AMENDING CHAPTER 11.116 REGULATING TAXICABS

Councilman John moved and Councilman Watts seconded the motion to adopt Ordinance
G-2008-16 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John.

Absent: Jarboe 

There being eight (8) Ayes and zero (0) Nays, Ordinance G-2008-16 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS RESOLUTION 

RESOLUTION C-2008-18 as amended
ASD


  

ROBINSON

A RESOLUTION OF THE COMMON COUNCIL APPROVING AN INTERLOCAL AGREEMENT WITH VANDERBURGH COUNTY

Councilman Friend moved and Councilwoman Robinson seconded the motion to adopt Resolution C-2008-18 as amended and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John.

Absent: Jarboe 

There being eight (8) Ayes and zero (0) Nays, Resolution C-2008-18 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS RESOLUTION 

ORDINANCE F-2008-4

FINANCE





JOHN

AN ORDINANCE AMENDING THE SEWER RATES AND CHARGES 

Councilwoman Mosby moved and Councilman Watts seconded the motion to adopt Ordinance 

F-2008-4 and call the roll.

ROLL CALL:

Ayes: Kniese, Melcher, Robinson, Friend, Watts, Adams, John.

Absent: Jarboe

Councilwoman Mosby:  So we can continue to have progress for the flooding issues in the Second Ward, I vote aye.  

There being eight (8) Ayes and zero (0) Nays, Ordinance F-2008-4 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
Councilman Melcher: I need a motion to appoint Councilman Curt John to the SWIRCA Board.

Councilman Watts moved and Councilwoman Robinson seconded the motion to appoint Curt John to the SWIRCA Board. Voice vote.  So ordered.

There will not be a City Council Meeting on Monday, July 21, 2008.  The next City Council Meeting will be held Monday, July 28 at 5:30 p.m.  Committee Meetings will begin at 5:00 p.m.

Councilman John:  I met with State Senator Bob Deig this morning, and he gave me the latest estimated impact that House Bill 1001 will have on the property tax collections for the next two years.  I have distributed a copy to each Councilmember.  If you have questions, you may want to address them to Lisa Acobert. She is very up on this matter.  She also has a copy that I have provided to her.  It will have a substantial impact on us for years to come and hopefully we will find remedies to solve that.

Councilman Melcher:  I am glad Senator Deig is staying on top of that.  He has been keeping us informed all along.  Any other business by any Councilmember?  Anybody from the audience that has anything to say this evening?  Seeing none. 

ASD COMMITTEE:



CHAIRWOMAN ROBINSON

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN JOHN

Re:
Resolution C-2008-25



Concerning refinancing of economic

Date:
July 28, 2008




development facilities by 

Time:
5:10 p.m.




Vanderburgh County for Catholic

Notify: Julie Bolling of Krieg DeVault, LLP

Diocese of Evansville, Indiana

Re:
Resolution C-2008-22



A waiver of non-compliance for

Date:
July 28, 2008




for Our Greater Community

Time:
5:15 p.m.




119 and 123 Jefferson Street

Notify: Libbie Au (G.A.G.E.)

Re:
Resolution C-2008-23



A Confirming Tax Phase-in

Date:
July 28, 2008




for Our Greater Community

Time:
5:15 p.m.




119 and 123 Jefferson Street

Notify: Libbie Au (G.A.G.E.)

Re:
Resolution C-2008-24



Confirming Tax Phase-in

Date:
July 28, 2008




for Berry Plastics, OpCo, Inc.

Time:
5:15 p.m.




101 Oakley Street

Notify: Julie Gorman (G.A.G.E.)

Re:
Ordinance F-2008-5



Transfers of appropriations, 

Date:
July 28, 2008




additional appropriations, and

Time:
5:20 p.m.




repeal and re-appropriation of

Notify: Lisa Acobert




funds

Re:
Ordinance G-2008-17



An ordinance authorizing the 
Date:
July 28, 2008




transfer and consolidation of


Time:
5:00 p.m.




small business loan programs
Notify: Libbie Au (G.A.G.E.)



to G.A.G.E. or its affiliate

PUBLIC WORKS COMMITTEE: 

CHAIRMAN WATTS

Re:
Ordinance G-2008-15



An ordinance to vacate certain 

Date:
August 25, 2008



public ways commonly known as 

Time:
5:20 p.m.




a portion of Cody Street, 

Notify: Jennifer Elston



Evansville, Indiana.
ADJOURNMENT

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 6:28  p.m.

_______________________


________________________

Keith Jarboe, President


Alberta Matlock, City Clerk   
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