
   CITY COUNCIL MINUTES 

September 8, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, September 8, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe.

There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Adams.

Fellow Councilmen and those in the audience, welcome to the September 8, 2008 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

TEEN ADVISORY COUNCIL

Kyle Isaacs, Laci Hamilton and A.J. Hamilton.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there is no Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the August 25, 2008 meeting of the Common Council as written? 

Councilman Watts moved and Councilwoman Robinson seconded the motion to approve the minutes of the regular meeting of the Common Council held August 25, 2008.  

Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR SEPTEMBER 5TH PACKET:

*Agenda for the September 8, 2008 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from August 25, 2008.

*Area Plan Staff Reports and Minutes from the August 14, 2008 APC Meeting.

*Rezoning Ordinances R-2008-19, R-2008-20 and R-2008-21.

*Notice of the Traveling City Hall Meeting.

*September calendar of scheduled meetings in the City/County Administration Building.

*Youth Resources Teen Advisory Council Shadowing Schedule.

*A copy of Nation’s Cities Weekly.

*Environmental Management Corporation Quarterly Report. 

*Rezoning Ordinance R-2008-12 as amended.

*News Release regarding City Explores Rideshare Program.

*Board of Zoning Appeals Agenda for September 18, 2008 meeting.

ON YOUR DESK THIS EVENING:

*News Release regarding Amazonia Attendance Records.

*A copy of Nation’s Cities Weekly.

*A copy of a memorandum from Sam L. Whipple regarding Taxi Cab Drug Testing Policies.

*A packet from E-Town Taxi.

Councilman Melcher moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 

Voice vote.  So ordered. 

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2008-23

A.S.D.





ROBINSON

AN ORDINANCE GRANTING CERTIFICATES OF CONVENIENCE AND NECESSITY FOR THE OPERATION OF TAXICABS FOR THE YEAR 2008

ORDINANCE R-2008-19

TO APC      
     
        


CO-2 TO R-3

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 304 S.E. FIRST STREET

PETITIONER: 
SARAH E. GROVE 

OWNER:

SAME

REP:


SAME

DISTRICT:

CONNIE ROBINSON, WARD 4

ORDINANCE R-2008-20

TO APC    
   
         R-1 & CO-2 TO C-2 W/U&D

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 5306 WASHINGTON AVENUE/5330 WASHINGTON AVENUE

PETITIONER: 
BOONE FUNERAL HOME, INC. 

OWNER:

JOHN F. MAIER

REP:


MORLEY AND ASSOCIATES

DISTRICT:

JEFF KNIESE, WARD 1

ORDINANCE R-2008-21

TO APC    
         


  C-4 & R-1 TO R-3

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 800 CHRIST ROAD

PETITIONER: 
DAN BUCK 

OWNER:

CONNIE S. ENGELBRECHT

REP:


SITECON, INC.

DISTRICT:

JOHN FRIEND, WARD 5

Councilman Watts moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2008-14

FROM APC      
     
        

R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1133 TO 1157 WASHINGTON AVENUE AND 1126 TO 1138 ADAMS

PETITIONER: 
OTHA WARREN 

OWNER:

JAMES R. GUESSFELD

REP:


ANDY EASLEY ENGINEERING, INC.

DISTRICT:

CONNIE ROBINSON, WARD 4

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 8 affirmative votes and 1 abstention.

ORDINANCE R-2008-15

FROM APC      
     
        
  
 C-1 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1110 N. MAIN STREET

PETITIONER: 
KARAN WOODS 

OWNER:

SAME

REP:


SAME

DISTRICT:

STEPHEN MELCHER, WARD 3

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes.

ORDINANCE R-2008-10

FROM APC      
     
        

R-1 TO R-3

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 356 S. RED BANK

PETITIONER: 
WAGNER INVESTMENT PROPERTIES 

OWNER:

SAME

REP:


SAME

DISTRICT:

B.J. WATTS, WARD 6

This petition comes forward with no recommendation from the Area Plan Commission, having 1 affirmative vote, 6 negative votes and 1 abstention.

Councilman Melcher moved and Councilman Watts seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered.  

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-14

FROM APC      
     
        
R-2 TO C-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1133 TO 1157 WASHINGTON AVENUE AND 1126 TO 1138 ADAMS

PETITIONER: 
OTHA WARREN

Gene Warren:  My name is Gene Warren and this is my son Otha.  We suggest this project which will include a 12,900 sq.ft. CVS Pharmacy will enhance the appearance of Evansville’s front door at Washington Avenue and 41.  It will add to the public and private investment that has occurred and will continue to occur in the downtown area.  The property we propose to acquire and develop is at the southwest corner of Washington and 41; it contains 13 properties.  My son Otha, Vice-President of our company, has dealt individually with each property owner and can describe the project in more detail.

Otha Warren:  I will answer any questions you may have.

President Jarboe:  Any questions by members of Council.

Councilman Adams:  How many days a week are you open?

Otha Warren:  Seven days a week.  
Councilman Adams:  Your hours will be what?

Otha Warren:  CVS sets the hours; I would say the existing hours the current CVS’s here in town have.

Councilman Adams:  10:00?

Otha Warren:  I would think so.  Some are 24 hours.  They don’t go 24 hours until they have been opened a few years.  This will ultimately be a 24-hour store but will not open as a 24-hour store.

Councilman Adams:  Your presentation at Area Plan had a lot more to it and it is amazing what you are going to do down there.  I think it is a great project.  You are taking a bunch of houses that are pretty beat up and making a wonderful corner.

Gene Warren:  We have gotten a considerable amount of support from the neighborhood association.  

Councilman Adams:  Yes, that was obvious at Area Plan too.

Councilwoman Robinson:  Also, you read in the Courier, the neighbors were so excited about you buying their homes.  I consider that part of the Front Door Pride program because the homes in the area you are buying have deteriorated, and we have not been able to purchase those homes ourselves or do anything with them.  I think it is an asset to the community.  CVS is much needed in that area.  I wish you the best of luck and you have my support.  

President Jarboe:  Anyone else on Council?  Anyone in the audience wish to speak for or against this rezoning?  

Nancy Curry:  I am Nancy Curry, I live at 1040 Ravenswood Drive and I am the President of the Akin Park Neighborhood Association.  We are very pleased with this project.  It will take out a lot of problem homes that have deteriorated.  It will be big asset to our neighborhood.  I know there was concern about leaving a vacant building in the area.  I know CVS cannot stay in that little building.  I think this is a wonderful opportunity for us.  

Councilwoman Robinson moved and Councilman Melcher seconded the motion to adopt Ordinance R-2008-14 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe.

President Jarboe:  This is truly a great project and thank you for your partnership in helping this area, with that I vote aye.  

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2008-14 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-15

FROM APC      
     
        
   C-1 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1110 N. MAIN STREET

PETITIONER: 
KARAN WOODS 

Karen Woods:  Karen Woods; 1411 Brookdale Drive.  I am simply rezoning a residential house to its proper zoning as residential so the prospective buyer can get financed.

President Jarboe:  Any questions by members of Council?  Anyone in the audience wish to speak for or against this rezoning?   Seeing none. 

Councilman Melcher moved and Councilman Watts seconded the motion to adopt Ordinance 

R-2008-15 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Watts, Adams, John, Jarboe.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2008-15 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-10

FROM APC      
     
        

  R-1 TO R-3

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 356 S. RED BANK

PETITIONER: 
WAGNER INVESTMENT PROPERTIES 

Krista Lockyear:  I am Krista Lockyear representing Wagner Investment Properties.  My client Gary Wagner is here in the audience as well as his son, property manager; wife, assistant; and one of his tenants.  Should any specific questions come up they may be able to answer, I will pass the podium to them.  My client is not familiar with the long-term history of the property; he purchased the property in January 2002.  We have been given information throughout discussions with the neighbors, as early as 1991 this property was utilized as multi-family.  The information I have heard is there have been two multi-families in there rather than three.  The facts Gary knows based on when he purchased the property in 2002 are as follows: the property is a long building with the northern most end consisting of a one bedroom, one bath, and one kitchen unit with a separate entrance; the middle of the property was a two bedroom, one bath and one kitchen unit with a separate entrance; in the southern most end of the property was a one bedroom upstairs, one bath and one kitchen with a separate entrance.  Each of three units had separate 200 amp electric service, separate furnace and air conditioning units, there was a shared gas meter between two of the units, and the only alteration my client has made to the property was to separate the gas meter into two.  Other than that the property stands exactly as he purchased it with the three units.  What is the property?  Is it what it is zoned or what it is used for?  I pulled up the duck test on Wikipedia…If a bird looks like a duck, swims like a duck and quacks like a duck, and then it probably is a duck. The definition of the duck test is, “the test implies that a person can figure out the true nature of an unknown subject by observing this subject's readily identifiable traits”.  That is exactly what my client did when he came in to purchase the property.  He looked at its readily identifiable traits and purchased it as a multi-family unit.  That use has not changed since Gary purchased this in 2002.  From a land-use perspective you all know the criteria the state has given you to evaluate a land-use decision.  The first is comprehensive plan.  When you look at the rezoning request, the staff field report identifies the site as an area designated as residential development.  Multi-family uses are considered residential development.  We meet the first criteria; we conform to the comprehensive plan.  The second criteria are current conditions and character of the current structure.  This current structure has three separate units and has since my client’s acquisition.  The surrounding property if you want to expand is an area of mixed owner occupied residential, rental residential and commercial.  The Wal-Mart is less than a quarter of a mile across the street. Less than a half-mile you have the intersection of Red Bank Road and Lloyd Expressway that is all very commercially developed.  The third criteria are the most desirable use for the land in the district is adapted.  This property and what has happened, once the Wal-Mart came in and once that area at Pole Drive was developed, the most desirable use of this close to the intersection of Lloyd and Red Bank is commercial.  If you drive out to my client’s property as you pass you will come across properties that have been rezoned commercial and elevated in value and you will come across properties that are currently on the market for sale as commercial.  Multi-family residential is a perfect buffer between commercial and single-family residential and it would be a desirable use for this property to be that buffer.  The fourth criteria are preservation of property throughout the jurisdiction.  I pulled eleven of the closest properties from the Assessor’s website.  What that disclosed was an average range of assessed value at $89,922.  My clients assessed value is $99,000.  He is higher than a lot of surrounding properties.  We also have a letter from Gary Bump with F.C. Tucker I would like to read and submit for the record.  This letter is dated June 23, 2008.  “To Whom It May Concern: It is my opinion that the rezoning of 356 S. Red Bank Road from R-1 to R-3 will enhance the surrounding property values in the long-term.  This area of S. Red Bank Road is transitioning from a single family residence neighborhood to mixed use commercial district.  This transition began with the decision by Wal-Mart to locate across Red Bank Road and to the west of the subject property and is continuing with several adjacent properties being rezoned to commercial”.  Conservation of property value as the fourth criteria, this change in zoning will not harm the surrounding property values, if anything it will provide a good buffer for the residences.   The fifth criteria are responsible development and growth.  I think Gary’s letter speaks to that very strongly.  The area is changing and growing.  Planning Commission and textbook zoning a buffer between residential and commercial is a perfect land use.  We meet all five criteria to meet a change in zoning and a change in use, but we are not changing this use.  The reason we know we meet those criteria is because it has existed here under my client’s ownership for at least eight years and previous owners, perhaps from 1991.  It should be easier to evaluate than a lot of zonings that come before you because we are not speculating about what happens to the property, we do know.  The one thing that would change drastically if the rezoning changes that is the parking situation.  The parking is unregulated under an R-1 zoning.  If the zoning is approved as R-3, a parking plan will be submitted and reviewed by site review.  The parking plan will have to provide for eight spaces, adequate egress and ingress from Red Bank Road.  Site Review, EMPO and Brad Mills will look at this to make sure that it is not a traffic hazard, ensure there is adequate parking and the parking will not impede any site distances.  Given this use is existing, the only difference between this rezoning request and the one you had previously, that was rezoning an existing use to become in conformance with the zoning code and practical use, is that we have a lot of neighbors that don’t like this situation.  They are not objecting to a change of use, they are objecting to what my clients are doing with the property.  It is his property, it is the way he purchased it, and it is the same use he has had for eight years.  We have not had objections filed with the Planning Commission or to my knowledge any other governmental authority and I don’t think you have had any phone calls from neighbors until we filed a rezoning request.  That having been said we ask that you approve this rezoning.  

President Jarboe:  Thank you.

Councilman Adams:  I thought on an R-3 you had for every bedroom one parking and then one and a half sites for each bedroom, which ends up to ten not eight?

Krista Lockyear:  I have eight spaces in my notes.  When I sit down I will grab the code and add it up for you.

Councilman Adams:  I think it is one per bedroom and then one and a half for guests.

Krista Lockyear:  I know the difference.  It is one and half spaces for each bedroom unit.  We have three units.  It’s not for each bedroom.  That is only if it is student housing.  In this situation we have three units.  

Councilman Adams:  The middle one has two bedrooms?

Krista Lockyear:  I am sorry, yes you are correct.  Two spaces for the two-bedroom unit and one and a half spaces for the others.  

Councilman Watts:  That comes up to five spaces?

Krista Lockyear:  I am doing the math.  It is one space for each three units for visitor parking, so we end up with seven and a half required.

Councilwoman Mosby:  You did state that if the zoning goes through he will take measurements to make sure that all is in conformance for the parking?  I have driven by several times and there are vehicles parked every which way.  

Krista Lockyear:  Correct.  My client was going to refinance the property and the lender checked zoning and found out that it was inappropriately zoned.  Once the rezone process happens we are required to make the parking in compliance as well.   Whereas the parking now is in compliance with an R-1 zoning it is not in compliance with an R-3.  Therefore we have to go through the formal review site process for the parking.  

Councilman Watts:   I spoke to Mr. Wagner six months ago when he had plans to address this; with the rezoning coming up he wanted to wait to make sure there would be a need for the parking.  

President Jarboe:  Any questions by members of Council?  Is there anyone in the audience who wishes to speak in favor for this rezoning?  

Tina Bledsoe: My name is Tina Bledsoe and I am a resident of 356 S. Red Bank Road.  I live in the middle apartment, which is the largest of the three.  I want to say in these economic times the Wagner’s have afforded me the chance to get me on my feet after a divorce.  This is affordable housing.  I choose to live in Evansville.  I work in Mt. Vernon at Sabak Innovated Plastic.  My neighbor is a nurse at St. Mary’s and is going to college part-time.  The neighbor on the other side works for the EVSC as a bus driver and is struggling to make ends meet.  All three of us are divorced.  If anyone has been through a divorce you know what it does to your household economics.  The fact that they have given me an opportunity to live in an affordable apartment versus having to move to a complex where the rents are upwards of $800 for the size I have, it keeps me in Evansville.  I love Evansville, I love the west side, and this is my home.  Parking is a problem.  We are not college kids there to make a ruckus.  We are there to make a home and a life for ourselves.   

President Jarboe:  Any questions for Ms. Bledsoe?  Seeing none.   Is there anyone in the audience who wishes to speak in favor for this rezoning?  Seeing none.  Are there any remonstrators for this petition? 

John Cox:  My name is John Cox, I am an Attorney.  I represent Ms. Rodale and Ms. [inaudible].  We have a number of remonstrators here this evening and each have a story to relate to you.  I have urged them not to be longstanding in there story.  I am surprised the applicant for the rezoning who is quite familiar with real estate, he has numerous real estate properties, he has been to this Council numerous times trying to get appropriate rezoning only to be surprised that this property is an R-1.  It has been an R-1 all along.  He is asking this Council to correct his mistake.  It does not take a genius to know he is pushing to get this one unit into a three unit so he can continue with his access to multiple family dwelling.  This area does not lend itself to multiple families.  This is a one family residential area.  My clients have submitted pictorial information to the Council members showing the condition of the property and the parking problems of the property.  They have submitted it to the Area Plan Commission.  The Commission did not recommend this and did not recommend it all, there was one affirmative vote.  There was not a binding vote on it.  My clients believe there are multiple items left up in the air.  There are sewer problems, Vectren has it scheduled for a two-family unit, the sand filter for the sewer has not been changed in months and he has four bedrooms that require an upgrade in the sewer treatment.  The number of problems created by this improper use of an R-1 Zone should be corrected by Council, not by passing the ordinance, but by encouraging the Area Plan Commission to take action to see that this is appropriately operating as an R-1.  I request you allow the remonstrators to say their peace on this property and how it would affect their neighborhood and their use of their property.  

Kathy Weinzapfel:  I am Kathy Weinzapfel.  I grew up next door to this property and my parents still live there.  I have five kids and we frequent my parents home a lot so we see what is going on.  I was there the day Mr. Wagner came to the property when he first bought it and talked to my parents and said I want to be a good neighbor.  That has not proved to be the case.  I want to respond to Tina’s comment that it is affordable housing for her, and it says the property rents out at a $1,000 per unit.  If they made it an R-2, which is what the original building appeared to be built as, a duplex, although it was not going to be rented out but be in-law quarters, if they took it to an R-2 that should be enough income to make it profitable for Mr. Wagner.  Her comment that her money is staying in the City of Evansville when she is paying Wagner Properties, because he lives in Posey County.  He built a 4,000 square foot home in Posey County so he does not pay Vanderburgh County taxes.  [Inaudible]  He is living in a very nice house.  If a house was up for sale in his neighborhood how would he like it if someone came in and rented it out to multiple families.  The neighbors I grew up with are very trusting people. They look out for each other.  They believe what each other said and had no reason to believe they didn’t.  The day three mailboxes went up I said you need to do something about it now.  She said no, that Mr. Wagner said he was going to be a good neighbor and she did not want to cause any waves.  I would imagine nobody knew how to go about fighting it.  They did not think it was possible until it was too late.  They probably didn’t know he was doing something wrong.  I have noticed his properties around; he buys them, rents them and does not maintain or do anything to improve the property.  He lets them go down in value.  This house keeps going down in value.  It is not going to increase the value of the properties around it.  I don’t think he cares about the value of the property because I believe that what he is trying to do is gobble up all the neighbors’ property one by one.  Then he can develop all of that land.  In my opinion if you vote for Mr. Wagner you are voting for the rich to get richer, at the expense of the working class.        

Karol Conrad:  My name is Karol Conrad and this is my husband Maurice Conrad.  There are trucks and cars moving people in and out all the time.  They kept hitting our fence every time.  Somebody said you need to start making police reports on it because that is ridiculous.  One pole has been bent so many times that I can push it back up.  It is going to break off.  There are fights breaking out with the police being called and even came to our house to get through our property to get whomever.  We try to be good neighbors and we have been there for 46 years.  Today there were five or six dogs chained up to the yard.  We’ve had a pit-bull there that tried to attack one of the neighbor’s grandsons.  There was a sex offender there.  He says these three people live by themselves.  There were some kids that played over there last summer and wanted my grandson to come over because there was a sex offender over there and the list goes on and on.      

Martha Peak: My name is Martha Peak and I am co-owner of the property at 350 S Red Bank Road, which is next door to Mr. Wagner’s property.  I would like to answer what Krista said.  She said we came out of the woodwork when Mr. Wagner wanted the R-3 zoning done, and we finally knew who to complain to.  I sent you an e-mail, did you get that? 

Councilwoman Mosby:  I did respond to that.

Martha Peak:  On Tuesday August 26th the neighbors of Red Bank Road met with Krista Lockyear.  Unfortunately, due to a conflict, Mr. Wagner could not attend.  Had we known he could not attend we would have rescheduled the meeting to include him.  I felt we made headway in the meeting.  Make no mistake, the neighbors still want the house to remain an R-1.  The neighbors came to an agreement we could live with an R-2.  I thought that was a fair compromise.  Apparently, Mr. Wagner does not want to negotiate at all.  After the meeting with Krista she said she would present the R-2 information and get back with us.  We finally heard something from Krista on Friday afternoon.  Mr. Wagner purchased the property in 2002 and has been in violation of the zoning code since 2003.  He started with two tenants in 2003 and worked his way up to three tenants in 2005.  Two of three tenants have lived there since 2005.  At least one of those people have had various people moving in and out of her apartment.  We mentioned to Mr. Wagner people were coming in and out of the house at all hours of the night, but he said he had no way of controlling that.  We have spoken to two of the three tenants and they are nice people.  Various live-ins however have caused disruptions as you can see from the police report. The first report was filed about two dogs chained up outside and barked every single day that someone walks or a car drives by.  We could practically call the police everyday to tell them to shut the dogs up.  Mr. Wagner says the lease agreement states there are to be no pets.  The second one at approximately 5:15 a.m. there was a family dispute.  The tenant in Apartment C locked her boyfriend out.  According to the police report that person is a sex offender.  On 9-16-07 the boyfriend of the tenant in Apartment C stole the girlfriend’s car.  On 3-22-07 there was a call made that someone at 356 S. Red Bank was wanted on a warrant.  On 11-04-06 the tenant at 356 S. Red Bank complained about someone else with the same address, but different apartment, that was intoxicated and making threats to her.  The intoxicated person left and returned shouting and calling the tenant names.  I keep going.

President Jarboe:  We get the idea with the police reports.     

Martha Peak:  Those are just the ones that have been recorded.  If the house is left at R-1 and Mr. Wagner abides by those zoning codes…Mr. Wagner wrote on the rezoning notification that he does not plan on any changes to this property.  I have noticed from past experience that Mr. Wagner does change his mind.  When he first bought the property he told Tina and me that he planned no changes and that his son and daughter-in-law were going to live there and watch the trailer park down the hill.  After a year his son and daughter-in-law moved out and then multiple families started moving in.  The R-3 Zoning would allow him to change our neighborhood by building a structure or structures that do not conform to the character of the surrounding areas.  He does not even take care of what he has.  This could lower property value.  In my opinion getting a loan is not a good enough reason to disrupt a whole neighborhood and disrupt their lives.  With Mr. Wagner’s experience with rental properties, shouldn’t he have known to check the zoning before he divided the house into a three-unit apartment?  All of the abutting neighbors and all but one of the nearby neighbors have signed a petition against the rezoning.  If Mr. Wagner will not accept our offer of an R-2 Zoning we request the property remain an R-1.

Trina Radle:  My name is Trina Radle and I am co-owner of the property at 350 S. Red Bank Road.  We the signers of the petition do not believe the site is in an appropriate location for a multi-family rental dwelling.  There are many other apartments and rental properties in the area that could accommodate these families.  My research shows Mr. Wagner has four mobile home parks and other rental homes in Evansville.  Surely, there is room at one these locations for these tenants so he does not feel like he was throwing them out.  The proposed rezoning is surrounded by R-1 and most of us have lived there for at least 19 years.   Both of the previous owners had lived in part of the home and had a tenant live in the small apartment that was built for the son of the original owner.  I was told this still qualifies as a single-family dwelling since the owner resided there and no physical changes were made to the home.  The gas meter installed according to Vectren was installed for a new rental in November of 2006 in what is unit C.  The home was only metered for the original house and the small apartment.  In 2006 Mr. Wagner went to Assessor’s Office and had the home changed from a single-family dwelling to a three-family rental dwelling.  He installed a third mailbox and labeled them A, B and C.  An R-3 zoning allowing apartments and multi-family housing does not fit with current conditions and character of the neighborhood, nor is it the most desirable use for this location.  We know the multi-family use will directly affect the surrounding area as it has done for the last eight years.  The previous owners had numerous problems with the septic system.  There were two occasions where there was raw sewage standing in the yard less than 15 feet from our drive.  This was when there were only two or three people living in the house, not three or more families.  This summer runoff from the Wagner property went across Red Bank Road onto Mr. Goodring’s property.  It was not rain water because we were in the middle of a drought.  Mr. Wagner said the problem has been fixed but we have heard that before from previous owners.  The records from the Health Department indicated the last changes to the septic system at 356 S. Red Bank Road were done prior to 2002.  The record also indicates the septic system was designed for a three bedroom single-family home.  One of the health inspectors indicated the existing system is not adequate for four or more bedrooms and should be upgraded.  The records also indicate the original system had a 1,000 gallon septic tank field bed and a sand filter trap.  This trap provided additional filtering of the waste material.  The sand filter trap has been covered up for at least 19 years because there is no sign of it.  There are numerous vehicles coming and going all times day and night.  If everyone is home at the same time there are vehicles parked in the yard and no room to get in and out of the drive.  Renters have backed into cars on the other side of Red Bank Road trying to get out.  Traffic frequently backs up on Red Bank waiting for someone to get in or out of the drive.  Beer bottles and fire extinguishers have been used to damage vehicles and property at the Goodring residence to retaliate against his complaints of previous accidents.   A large tree at the end of Mr. Wagner’s drive obstructs the view of Red Bank Road from the south driveway.  We think these all cause a serious safety hazard to vehicles, pedestrians and residences in the immediate area.  Children often ride their skateboards, bicycles, walk and jog on Red Bank.  We do not need any more traffic there.  The signers of the petition do not believe adequate parking can be provided for the proper operation of a multi-family rental property.

President Jarboe:  Excuse me, Ms. Radle, it has already been addressed.  We ask that you only address things we have not heard so far.

Trina Radle:  Krista Lockyear stated this would not adversely affect our property values but would enhance them.  This letter says, “To Whom It May Concern: In my opinion changing the property at 356 S. Red Bank Road from R-1 zoning to R-3 will have a huge detriment to the immediate surrounding properties.  356 has only a 12 x 24 two car garage S. Red Bank Road does not permit on-road parking, therefore the yard will become a parking lot.  This could decrease the value of the surrounding properties and make it harder to sell.  This is a mostly owner occupied housing area allowing a multi-unit rental is just not in any way an improvement.  Sincerely, Sherry Slip, Associate Broker, Century 21.”  Another concern we have is for fire codes.  According to one of Evansville’s Fire Inspectors, if Mr. Wagner is being paid rent on the property it should be considered a business and adheres to the business fire code.  This home was not constructed to be a three or more multi-family home.  Trying to bring it up to code and changing it to an R-3 zoning allowing apartments of multi-family housing does not fit with the current conditions, character nor is it the most desirable use for this location.  We believe the R-3 use of this property is not responsible development or growth and is neither essential nor desirable to the public convenience and welfare of our neighborhood.  Nor will it provide an improved quality of life for our families.  We request City Council deny this zoning.

Joe Goodring:  I live across the street from the Wagner property.  It is a real problem.  I don’t know what Council does not understand about the area, but I wish Red Mosby was around, I have been there 45 years and never had problems I have had across this street.  What he is asking is truly wrong for this area.  It doesn’t need to be there.  If Mr. Wagner says he has not done anything to that property, he is lying.  

Linda Thisel:  I am Linda Thisel of 412 S. Red Bank Road, and I grew up at 4613 Claremont.  His property and my dad’s property meet at the corner.  My dad has kept the front of the road weed-eated and cut the grass.  They throw trash over the fence onto my dad’s property.  Why should we be responsible for picking up after these people?  Anyone you talk to says he is a slumlord.  The house he bought next to my day was in perfect condition.  All of us take care of our property and we do not want someone in there that does not take care of it.  Ms. Matlock, would that not disgust you having to go cut their grass or weed-eat for them.

John Cox:  We urge you do not approve this R-1 to an R-3.  R-1 in compliance will be a great benefit.

Fred Padgett: I am Fred Padgett and I represent the Westside Improvement Association and Land Use Issues.  The Westside Improvement Association is a 501 C3, a not-for-profit organization dedicated to the betterment of the Westside of Evansville and Vanderburgh County.  The subject property is located within our boundaries as defined in our by-laws.  We do oppose this rezoning for the following reasons: many of the zoning codes have been addressed showing the proposed R-3 rezoning does not fit with the current conditions, character and use of the immediate surrounding area, it is not the most desirable use of the land and would not conserve property values as stated by Century 21.  It does not represent responsible development or growth, it does not add any significant increase [inaudible], nor does it address and significant housing needs.  There has been no major physical, economic or social change or anticipated in the current comprehensive plan which was most recently updated in 2004.  Most nearby neighbors have lived there 19 to 60 years.  To me that represents a stable neighborhood with no major change.  The current R-1 zoning is not improper and there is no need to correct the zoning classification.  Changing the use is the most logical way to handle this.  Mr. Wagner has been referred to by some as a good businessman and owns several business properties.  Because of that it seems he would have some basic knowledge of the zoning requirements.  If he had done due diligence, as most good business people do in making decisions, he would know it was residential.  This comes forward from the APC with six no votes and one yes, and one abstention.  Had all 13 members been in attendance at the Area Plan Commission meeting, I am sure it would have had a recommendation for denial.  We respectfully ask you to deny this rezoning.

Krista Lockyear:  Gary owns the property that runs along the back of the current property we are rezoning.  I suspect Mr. Cecil’s daughter is talking about property on Claremont; Gary does not own that property at this point.  I don’t have details on when he sold, I just wanted to clarify we are not talking about the subject property.  This area has changed drastically.  Most of neighbors have been here 20 to 40 years.  I understand their concerns, and neighbors in rezonings often do not want change.  They like the place they have been.  This is a perfect buffer for the commercial coming in and the residential that has not changed.  The closer you get to Lloyd the more commercial development is coming, and if you think the neighbors between Gary and Lloyd won’t be before you asking to rezone to commercial, I think you are fooling yourselves.  The police reports tagged to this property, there are three associated to a tenant that still lives in Gary’s property.  She is a school bus driver for EVSC and she had a boyfriend she had problems with.  She ended up getting a restraining order and the guy is gone.   If this property was a single-family you may still have that issue.  There is not anything we can do about a person having problems.  People are not always perfect.  There have been some car accidents in front of the property but none of them identified as our tenants or associated with our tenants.  Our tenants have been there for two to four years and are stable.  Gary is not renting to college students or wild and crazy hooligans.  They are responsible and have made good use to this property.  It is a multi-family duck and has been since it was purchased.  Gary did not create the multi-family use of the property.  Land use is not determined by neighbors not liking other neighbors.  It is determined by the criteria given by the state, what is appropriate for the area.  This area is mixed residential and commercial.  This is an appropriate zoning.   We ask for your approval.

Councilman John:   Anytime someone receives rights, it is accompanied by responsibilities.  I have heard some things tonight that we may not have control over.  Some other body does in the event this is approved or not.  Mr. Wagner may want to address the septic system, the parking requirements, and the upkeep of the property.  That is very important in being a landowner and hopefully Mr. Wagner knows that.  I expect him to do that.

Krista Lockyear:  I don’t think the tenants are going to allow a septic problem on the property.  Approximately a year ago there was a root that got into a pipe, not the field bed.  Gary did dig to replace the pipe.  

Councilman John:  I did receive a phone call from David Alstadt, a plumber that inspected it and said at the time did not see anything wrong with it.  

Councilman Kniese:  Was there any serious consideration to the R-2 offer?

Krista Lockyear:  Yes, we discussed the R-2.  The fact the property was purchased as an investment and was three separate units when he purchased it and went into the property assuming three rentals.  From a financial point of view it is not feasible to do a two-family unit.

Councilman Kniese:  It appears the surrounding area are all R-1.  Are there areas I am missing here?

Krista Lockyear:  Your immediate is R-1.  The green behind it is R-3 and then commercial.

President Jarboe:  How long has Mr. Wagner owned the property?

Krista Lockyear:  Since January 2002.

President Jarboe:  I think there are responsibilities of being a good neighbor and there are responsibilities of being in business.  I am not so sure we would be having this lengthy discussion if just a few things were done to the property.  I hope whatever happens that is taken to heart.  

Councilman Friend:  Does Mr. Wagner have a problem in telling what the rent runs out there?

Jan Wagner:  I am Jan Wagner, Properties Manager for Wagner Investment Property.  One rents for $330 a month, a single man; $400 a month for Ms. Bledsoe; and the third is $360 a month; a single woman.  

Councilwoman Robinson:  [Inaudible]

Krista Lockyear:  I ask clients all the time, why did you not talk to someone before you purchased a property to find out what questions to ask?  A lot of times if it is a Realtor that has a property listed, they know those questions  If you ask an attorney, they tell you to ask those questions.  My understanding is he purchased the property directly from the owner.  

Councilwoman Robinson:  The maintenance of his property…one woman called him a slum landlord.  Do you have any property in the Fourth Ward?

Gary Wagner:  No ma’am.  

Councilman Adams:  The reason there was not a condemnation across the board is because I abstained.  I had voted negative it would have come to you with a negative for the Area Plan.  I abstained because I wanted to continue to get as much information, which you have asked me to do.  I went to the Red Bank meeting was impressed there might be a compromise.  I was hoping we could do this.  I was disappointed we could not work out an R-2 because it sounds like Mr. Wagner would lose only $300 a month in this vast area he has by making it an R-2.  I don’t like this resolution, and I don’t like the way I think it will end up.  I don’t think I will be able to change anyone’s mind.  I am not a realtor, but I have been a landlord.  As a landlord you just don’t treat them the same as your own.  You are looking for an investment rather that the love of the building.  I looked at the parking at night.  You have five to seven cars there.  There is always someone parking on the lawn.  The tree is 35 feet across and 30 feet high.  Someone is going to get killed.  This is an R-1 situation.  I don’t think we have to accept that this is an area influx.  I am not going to vote for this because I have heard these people three times.  I hear emotion but I hear facts in the emotion.  I think these people have a right to be upset and we should not vote an R-3 on this.  

Councilman Watts:  Our job is to come up with the best land use.  I have asked Mr. Wagner to address two things on the property in the last month.  He has addressed both within 48 hours.  The things pointed out tonight; if they need to be addressed, I am comfortable that he will do so.  This does create a buffer that separates commercial zoning from residential neighborhoods.  I ask you support it.  I would hope this being in my ward you would appreciate that and respect the fact I have a history that has led me to the fact that I have no problems that he will take care of this property.

President Jarboe:  Mr. Wagner, do you plan to address any issues you have heard this evening?

Gary Wagner:  I am Gary Wagner, I live in Posey County and I was the German Township Assessor for eighteen years.  I lived in Vanderburgh County all my life until we moved out to St. Phillips.  I am not a multi-millionaire.  I have four mobile home parks and I have one home.  The only reason I am rezoning this is because I was asked to by the zoning board.  I talked to the Conrad’s last week and he had concern about gravel and I am getting it surveyed to make sure I fix the right piece of property.  The fence-line I addressed.  We talked about trees and weeds.  The sewer system was put in around 2000 and we have not had any problems with that.  The parking is a problem and can be corrected.  The tree needs to come down.     

Councilman Watts:  I think if this rezoning is successful tonight being a good neighbor goes a long way.   I personally have no doubts that you will do that.  I can ensure if you don’t I will hear about it.  

President Jarboe:  Anything else from Council?  Krista?

Krista Lockyear:  I do not have anything to add. 

Councilwoman Robinson moved and Councilman Watts seconded the motion to adopt Ordinance R-2008-10 and call the roll.

ROLL CALL:

Ayes: Mosby, Robinson, Friend, Watts, John, Jarboe.

Nays: Kniese, Adams.

Absent: Melcher

Councilwoman Mosby:  We have to look at the land use and since it has been that way for several years I vote aye. 

Councilman Adams:  I am going to vote nay, because I have heard not only emotion but facts and gosh I wish you would be a better landlord.  I have been there.   

There being six (6) Ayes and two (2) Nays, Ordinance R-2008-10 is hereby declared ADOPTED.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2008-21

ASD




  
  ROBINSON

TO THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY FOR TAXICABS

ORDINANCE G-2008-22

FINANCE





JOHN

AN ORDINANCE AMENDING ORDINANCE NO. G-2004-7, AS AMENDED BY ORDINANCE NO. F-2007-2 RELATING TO THE SEWER UTILITY SRF PROJECTS

COMMITTEE REPORTS: 



ASD COMMITTEE:



CHAIRWOMAN CONNIE ROBINSON 

Councilwoman Robinson: Mr. President, your ASD Committee met this evening prior to this meeting to hear Ordinance G-2008-21 and it comes forward with a do-pass recommendation. 

FINANCE





CHAIRMAN CURT JOHN
Councilman John: Mr. President, your Finance Committee met this evening prior to this meeting to hear Ordinance G-2008-22 and it comes forward with a do-pass recommendation. 

Councilman John moved and Councilwoman Mosby seconded the motion to adopt the Committee Reports and move these Ordinances to Third Reading.

Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE  G-2008-20

ASD (ROBINSON)



  MELCHER

AN ORDINANCE AMENDING SECTION 7.72.11 REGULATING PARKING

Councilman Watts moved and Councilman John seconded the motion to adopt 

Ordinance G-2008-20 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Robinson, Friend, Watts, Adams, John, Jarboe.

Absent: Melcher

There being eight (8) Ayes and zero (0) Nays, Ordinance G-2008-20 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE G-2008-21 as amended
ASD



  
  ROBINSON

TO THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA APPLICATION FOR CERTIFICATE OF CONVENIENCE AND NECESSITY FOR TAXICABS

Councilman Watts moved and Councilwoman Robinson seconded the motion to adopt 

Ordinance G-2008-21 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Robinson, Friend, Watts, Adams, John, Jarboe.

Absent: Melcher

There being eight (8) Ayes and zero (0) Nays, Ordinance G-2008-21 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE G-2008-22

FINANCE





JOHN

AN ORDINANCE AMENDING ORDINANCE NO. G-2004-7, AS AMENDED BY ORDINANCE NO. F-2007-2 RELATING TO THE SEWER UTILITY SRF PROJECTS

Councilman John moved and Councilman Watts seconded the motion to adopt 

Ordinance G-2008-22 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Robinson, Friend, Watts, Adams, John, Jarboe.

Absent: Melcher

There being eight (8) Ayes and zero (0) Nays, Ordinance G-2008-22 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
The next City Council Meeting will be held next Monday, September 15th at 5:30 p.m.  Committee Meetings will begin at 5:00 p.m.

COMMITTEE REPORTS:

ASD COMMITTEE:


CHAIRWOMAN ROBINSON

Re:
Ordinance G-2008-23


An ordinance for Convenience and 

Date:
September 15, 2008


Necessity for Taxicabs

Time:
5:00 p.m.

Notify: Jim Kramer (Unity Taxi)

FINANCE COMMITTEE:


CHAIRMAN JOHN

Re:
Ordinance G-2008-18


Approving the Salaries for every

Date:
September 15, 2008


appointive officer, employee, deputy,
 

Time:
5:10 p.m.



assistant, departmental and 

Notify:  Lisa Acobert                                      institutional head of the City for 2009.

Re:
Ordinance G-2008-19


An ordinance fixing the salaries

Date:
September 15, 2008


for the Levee Authority  

Time:
5:10 p.m.



beginning January 1, 2009

Notify: Lisa Acobert

Re:
Ordinance F-2008-7


Approving the Levy Authority 

Date:
September 15, 2008


Budget for the year 2009
 

Time:
5:10 p.m.






Notify: Lisa Acobert






Re:
Ordinance F-2008-8


Approving the Budget for 2009

Date:
September 15, 2008




 

Time:
5:10 p.m.




 

Notify: Lisa Acobert






Re:
Ordinance F-2008-9


Approving the Salaries for Elected

Date:
September 15, 2008


Officials for the year 2009
 

Time:
5:10 p.m.




 

Notify: Lisa Acobert

Re:
Ordinance F-2008-10


Approving the Port Authority Budget

Date:
September 15, 2008


for the year 2009

Time:
5:10 p.m.


Notify: Jane Reel (DMD

Re:
Resolution C-2008-27


Petition to appeal for an increase

Date:
September 15, 2008


to the maximum levy

Time:
5:10 p.m.

Notify:
Jenny Collins

Re:
CDBG/ESG/HOME 


Agencies come before City Council


Date:
Wednesday, September 17, 2008
with presentations.

Time:
5:00 p.m.

Place:
Room 301 

PUBLIC WORKS COMMITTEE: 
CHAIRMAN WATTS

Re:
Ordinance G-2008-15


An ordinance to vacate certain 

Date:
September 22, 2008


public ways commonly known as 

Time:
5:10 p.m.



a portion of Cody Street, 

Notify: Jennifer Elston


Evansville, Indiana.

Madam Clerk: The IACT deadlines are coming up and the hotel reservation deadlines are September 12, 2008.  If anyone wants to go to IACT they need to contact our office immediately so we can make arrangements.  It is held at South Bend.  Also, is anyone going to do anything about the United Way Campaign?   

ADJOURNMENT

Councilwoman Robinson moved and Councilman Watts seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 7:19 p.m.

_______________________


________________________

Keith Jarboe, President


Alberta Matlock, City Clerk   
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