
    CITY COUNCIL MINUTES 

March 9, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, March 9, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend
There being seven (7) members present and two (2) members absent and seven (7) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Boy Scout Troop #399. 

Fellow Councilmen and those in the audience, welcome to the March 9, 2009 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

TEEN ADVISORY COUNCIL

Jae Granholm

Molly Joest
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Neighbors is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the February 23, 2009 meeting of the Common Council as written? 

Councilwoman Mosby moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held February 23, 2009.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR MARCH 6TH PACKET:

*Agenda for the March 9, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from February 23, 2009.

*Rezoning Ordinances R-2009-2, R-2009-3, and R-2009-4.

*Area Plan Staff Reports and Minutes from the February 11, 2009 APC Meeting.

*M/WBE Board Minutes from the October, November, December, 2008 and January, 2009
  Meetings. 

*News Releases:


-Ohio Street ITS Advance Warning Signal in Operation.


-Southwestern Indiana Meets EPA Standards for PM2.5 


-Mayor Convenes Group to Mediate LST 325 Dispute

*A copy of Nation’s Cities Weekly.

*March calendar of scheduled meetings in the City/County Administration Building.

*A letter regarding Cardinal Cab Company.

*City of Evansville 2008 Annual Financial Report.

ON YOUR DESK THIS EVENING:

*A copy of Nation’s Cities Weekly.

*Board of Zoning Appeals March 19, 2009 agenda.

*Environmental Management Corporation Quarterly Report.

*Evansville Housing Authority 2008 Annual Report.  

*News Release regarding Evansville Will “Green Up” Fleet with Federal Transit Stimulus

Councilwoman Mosby moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 

Voice vote.  So ordered. 

President Watts:  I need a motion to suspend the rules to hear Resolution C-2009-5 on all three readings this evening.

Councilman Jarboe moved and Councilwoman Mosby seconded the motion to suspend the rules and hear Resolution C-2009-5 on all three readings this evening.  
ROLL CALL

Ayes:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend
There being seven (7) Ayes and zero (0) Nays, Resolution C-2009-5 will be heard on all three readings this evening.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2009-5

A.S.D.


   
       
       
        MOSBY

A Resolution of the City Council approving an Interlocal Agreement with Vanderburgh County and the Evansville Vanderburgh School Corporation

ORDINANCE R-2009-2

TO APC    
         
   


R-4 TO CO-2 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1332 Lincoln Avenue, Evansville, Indiana

Petitioner:

1332 Lincoln Avenue Investments, LLC

Owner:


Same

Representative:
Steven L. Bohleber

District:

Missy Mosby, Ward 2

ORDINANCE R-2009-3

TO APC    
         
   

   
   R-1 TO C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1900 Covert Avenue, Evansville, Indiana

Petitioner:

Donald R. Dunlap

Owner:


Same

Representative:
Steven L. Bohleber

District:

Missy Mosby, Ward 2

ORDINANCE R-2009-4

TO APC    
         
   

C-4 and R-5 TO M-1 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 

Parcel 1: 200-210 Oakley St., 718 and 722 Franklin St., 217 -225 First Avenue, 215 First Avenue, 209 First Avenue, 203 First Avenue, 713 – 727 West Illinois St., 716 West Illinois, 722 – 730 West Illinois, 113 – 115 First Avenue, 117 First Avenue, and 125 First Avenue. 

Parcel 2: 212 – 214 Oakley Street, 218 – 220 Oakley Street and 222 – 224 Oakley Street

Parcel 3: 212 First Avenue

Petitioner:

Berry Plastics Corporation

Owner:


Parcel 1 – Berry Plastics Corporation




Parcel 2 – BPLAST Landlord (DE), LLC




Parcel 3 – Ronald G. Fowler and Hilda M. Fowler

Representative:
R. Steven Krohn

District:

B.J. Watts, Ward 6

Steven Krohn:  My name is Steven Krohn the attorney for Berry Plastics.  Berry has committed to build its world headquarters in the area just to the west of its existing plant in the area you heard on first reading.  Berry has announced the possibility of additional manufacturing facilities built in Evansville or some other location among Berry’s facilities; at this point we do not know where it will be.  If it is in Evansville, this area must be rezoned.  It is currently zoned as C-4 and R-5.  In order for all these things to fall into place, the timing is a matter of critical importance.  The four weeks difference between hearing this matter before the Council on April 13th as opposed to May 11th could make a significant difference.   Thus, we have requested and consulted with the City Clerk and Area Plan Commission and we ask that you move this up so that the City Council can hear our request for rezoning after Area Plan hears it on April 9th and hear it at your meeting on April 13th.    
President Watts:  Are there any questions by members of Council?  I know everyone has been informed and it has been up for discussion.

Councilman Kniese:  I know there is no guarantee of what the city could benefit potentially of an increased facility, increased jobs and so-forth.  I hope with the Council’s flexibility that is communicated back to the powers-that-be that we are trying to do everything we can to assist.

Steven Krohn:  Absolutely.

Councilman John moved and Councilman Jarboe seconded the Motion to hear Ordinance 

R-2009-4 on April 13, 2009.  Voice vote.  So ordered.

Councilwoman Mosby moved and Councilman Jarboe seconded the Motion to adopt the Consent Agenda as written.  Voice vote.  So ordered. 

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2008-26

FROM APC    
        
          C-1 AND R-2 TO C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, More Commonly Known as 2000 Vogel Road and 2004 Vogel Road

Petitioner: 
ABK Alarms, Inc.

Owner:

Danny Koester

Rep:

Krista B. Lockyear

District:
Wendy Bredhold, Ward 3

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.
Councilman John moved and Councilwoman Mosby seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.   So ordered.  

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES
ORDINANCE R-2008-26

FROM APC    
         
          C-1 AND R-2 TO C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, More Commonly Known as 2000 Vogel Road and 2004 Vogel Road

Petitioner: 
ABK Alarms, Inc.

Krista Lockyear:  My name is Krista Lockyear and I represent ABK Alarms.  The owner Danny Koester is here with me tonight.  I am very pleased to represent this petition to you and ask for your support in allowing the continued growth of a success story.  In 2001 Danny Koester came forth to City Council to rezone a small property that has become the headquarters of ABK Alarms on Weinbach…one neighborhood remonstrator to that rezoning.  We had the most difficulty to the fact that is was a narrow portion of real estate to rezone.  It took some considerable work and we finally received approval of that rezoning and Danny has moved into that office and expanded in a fantastic fashion.  ABK Alarms has a call center.  They also support and provide services called ABK on Your Own that provides medical assistance to the elderly where they can push a button in their home and receive response for assistance.  He also provides the GPS Offender monitoring service.   Vanderburgh County has awarded the contract to them for the sex offenders that are required to be certified and have a GPS monitoring system in their vehicle.  ABK provides the in-house breathalyzer system that is widely used by the Vanderburgh County Drug Court and has recently broken into the inter-lock breathalyzer system.  This system equips a vehicle of a DUI with a breathalyzer and video so a picture can be taken of the person taking the breathalyzer test.  This system has been mandated in Illinois and is pending in the Indianapolis Legislature for first-time DUI offenders.  We look for this to be a very good program for Vanderburgh County Sherriff’s Department, provided that would pass, and with this facility would have the capability of serving many surrounding counties with this inter-lock breathalyzer.  Mr. Koester met with the neighbors in the area and I do not believe we have any remonstrators to this rezoning.  He has proven to be a pretty good neighbor.  If you have driven by the property it is well kept and nicely landscaped.  We ask for your support in rezoning this property to allow for further expansion.  

Madam Clerk:  Krista, I live down the street from there on Oak Hill and you are right it is clean, well maintained and kept.  

Councilman Kniese:  I was on Council when we passed the initial rezoning.  I went out to the property and there was one adjoining neighbor that had concerns with it; is that the same?

Krista Lockyear:  That neighbor has vacated the property since and Mr. Koester has had the opportunity to purchase it.  

Curt John:  I would state that that I was one of them that supported the project even though at the time it was questionable whether or not it could turn out to be a good project.  Mr. Koester informed me he would put in a first-class operation and I have to say he has met or exceeded my expectations.  It is always very neat, well landscaped and its done good for the neighborhood. 

President Watts:  I would echo that; I come by this several times a week traveling to and from school.  The building is an asset to the neighborhood and I hope things work out to where he can expand and improve another piece of property.  I would mention this came from Area Plan with a 10-0 approval.  
Councilman John moved and Councilwoman Mosby seconded the motion to adopt Ordinance 
R-2008-26 and call the roll.

ROLL CALL

Ayes:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend

There being seven (7) Ayes and zero (0) Nays, Ordinance R-2008-26 is hereby declared ADOPTED.
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2009-1

FINANCE


   
      
        FRIEND

An Ordinance of the Common Council of the City of Evansville Authorizing Transfer, Re-Appropriations and Additional Appropriations of Funds within a City Department

RESOLUTION C-2009-4

FINANCE


   
       
        FRIEND

A Resolution of the Common Council of the City of Evansville Extending an Economic Revitalization Area for Property Tax Phase-In for Redevelopment/Rehabilitation of Real Property and for the Acquisition and Installation of New Information Technology Equipment (American General Finance)

COMMITTEE REPORTS:

Councilman John: Mr. President, your Finance Committee met this evening prior to this meeting to hear Ordinance F-2009-1 as amended and Resolution C-2009-4 as amended and they come forward with a do-pass recommendation.  

Councilman Jarboe moved and Councilman John seconded the motion to adopt the Committee Report and move this Ordinance and Resolution to Third Reading.  Voice vote.  So ordered. 

REGULAR AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2009-5

A.S.D.


   
       
       
         MOSBY

A Resolution of the City Council approving an Interlocal Agreement with Vanderburgh County and the Evansville Vanderburgh School Corporation

President Watts:  This has already been approved by the County Council and basically it gives the City of Evansville, Vanderburgh County and the EVSC additional buying power that will save everyone a little bit of money.

Councilman Jarboe:  I noticed Mr. Harris from the school corporation is here; I don’t know if he would like to say something or not.

James Harris:  My name is James Harris.  I am the Chief Operating Officer for EVSC.  This arrangement started last year when I approached the city to share warehouse space.  We pretty much do the same purchasing from the same vendors and the same products, and I thought it would be in our best interest to join forces to leverage our buying power for better pricing.  The county, various parochial schools, Joshua Academy, Day School and Sig School have all joined in this agreement.  Tomorrow at 9:00 a.m., I am speaking to the Catholic Diocese.  It has been well received.  The best thing I can say about this is that we are all working together to save money.  EVSC currently saved over $1 million.  My job is for you not to notice any difference in your service.  I want you to have a surplus at the end of the year and not notice any difference in the quality of the goods that you receive.  We prefer to use local vendors and this is done by limiting warehousing or eliminating it totally and putting it back upon the vendors.  The vendors know the quantities we are going to purchase and they hold them and we order them at will and they deliver them to our sites.  It eliminates the need for warehousing and for us to deliver ourselves.  That is where the cost savings come in and the initial up-front monies you need to fund to fill that warehouse.  
Councilwoman Mosby moved and Councilman John seconded the motion to move Resolution 
C-2009-5 to Third and Final Reading. Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2009-1 (amended) FINANCE


   
      
        FRIEND

An Ordinance of the Common Council of the City of Evansville Authorizing Transfer, Re-Appropriations and Additional Appropriations of Funds within a City Department

Councilman John moved and Councilman Jarboe seconded the motion to adopt Ordinance 
F-2009-1 as amended and call the roll.

ROLL CALL

Ayes:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend

There being seven (7) Ayes and zero (0) Nays, Ordinance F-2009-1 as amended is hereby declared ADOPTED.
REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
RESOLUTION C-2009-4 (amended) FINANCE


   
      
     FRIEND

A Resolution of the Common Council of the City of Evansville Extending an Economic Revitalization Area for Property Tax Phase-In for Redevelopment/Rehabilitation of Real Property and for the Acquisition and Installation of New Information Technology Equipment (American General Finance)

Councilman Kniese moved and Councilman Adams seconded the motion to adopt

Resolution C-2009-4 as amended and call the roll.

ROLL CALL

Ayes:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend

There being seven (7) Ayes and zero (0) Nays, Resolution C-2009-4 as amended is hereby declared ADOPTED.
REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2009-5

A.S.D.


   
       
       
         MOSBY

A Resolution of the City Council approving an Interlocal Agreement with Vanderburgh County and the Evansville Vanderburgh School Corporation

Councilman John moved and Councilwoman Mosby seconded the motion to adopt Resolution 
C-2009-5 and call the roll.

ROLL CALL

Ayes:  Kniese, Mosby, Bredhold, Adams, John, Jarboe, Watts.

Absent:  Robinson and Friend

There being seven (7) Ayes and zero (0) Nays, Resolution C-2009-5 is hereby declared ADOPTED.
RESOLUTION DOCKET:

RESOLUTION C-2009-6 (Docket)




  COUNCIL AS A WHOLE

A Resolution of the City Council on the Spending of Federal Economic Recovery Funds

President Watts:  Are there any questions by members of Council on this? 
Councilwoman Mosby moved and Councilwoman Bredhold seconded the motion to adopt Resolution C-2009-6.  Voice vote.  So ordered.  
Councilman John:  You may want to mention that this Resolution was encouraging the use of local vendors, suppliers and contractors for the use of stimulus money for any projects that take place in our immediate area.  
MISCELLANEOUS BUSINESS:
The next City Council Meeting will be held Monday, March 16, 2009 at 5:30 p.m.  
Councilwoman Mosby:  I wanted to congratulate the Evansville Fire Department and the Police Department, what a wonderful event they had at Guns and Hoses.  I think it was well attended and I am looking forward to next year.  I wanted to thank Station No. 15 in my ward.  They actually helped to revive a three-year old in my area and she is healthy and fine and it is my third cousin.  

Councilman John:  We received in our packet notice of a cancellation of insurance on a cab company.  I request our attorney look into that to see what steps, if any, are necessary for us to take in the event the insurance is not obtained.  It is very important that they maintain that insurance if they are going to operate in the City of Evansville. 

Councilman Kniese:  Isn’t it a $250 fine per day if they are out of compliance?  

Councilman John:  If they are out of compliance and they are operating, it is a $250 per day fine.  
Councilman Kniese:  Yes, that should be enforced.  

President Watts:  Mr. Hamilton, you will look into that and get back to us?

John Hamilton:  Yes, the procedure is to file an ordinance revoking his certificate and I can have that ready and processed for the next couple of meetings.  In terms of enforcement, it can be enforced through the City Attorney’s Office or any enforcement Office that issues a citation.  

Councilman Kniese:  Is the City Controller the entity that is gathering the certificate of insurance?  

John Hamilton:  Yes.  They were the ones that were notified by my understanding.  The procedure is working because we did get notified when it happened. 

Councilman Kniese:  They were notified by the insurance company, not the cab company.

President Watts:  Anything else under miscellaneous business?

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Nothing scheduled at this time.

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.

YOUTH LEADERSHIP GRANT MEETING – B.J. WATTS 

Members – Jeff Kniese, Missy Mosby, Dan Adams

Monday – March 16, 2009

4:00 p.m.

Room 318

YOUTH SPORTS GRANT MEETING – KEITH JARBOE

Members – B.J. Watts, Connie Robinson, Dan Adams

Wednesday, March 18, 2009

4:00 p.m.

Room 307
ADJOURNMENT

Councilwoman Mosby moved and Councilman Jarboe seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at 6:28 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk   
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