
    CITY COUNCIL MINUTES 

April 6, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, April 6, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Bredhold, Friend, Adams, Jarboe, John, Watts.

Absent:  Robinson
There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Adams. 

Fellow Councilmen and those in the audience, welcome to the April 6, 2009 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

TEEN ADVISORY COUNCIL
Molly Joest

Jae Granholm 

Kayla Liden 

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there is no Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the March 16, 2009 meeting of the Common Council as written? 

Councilwoman Mosby moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held March 16, 2009.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR APRIL 3rd PACKET:

*Agenda for the April 6, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from March 16, 2009.

*Ordinances G-2009-5 and G-2009-6.

*Resolution C-2009-10.

*A copy of an E-mail from Bill Kramer, Unity Taxi, LLC.  

*January and February 2009 Financial Reports.

*News Releases:

 -City to Gain 360 New Jobs with Berry Plastics Expansion

-Free Wood Chips for Public

-Evansville Receives $1.2 Million in Energy Efficiency Grants

-City, County Begin Pothole Blitz

*A copy of Nation’s Cities Weekly.

*Copies of letters regarding an Emergency Petition for Resolution by Old State Utility 

  Corporation.

*2009 Tax Phase-In Compliance Review.

*A copy of the Certificate of Liability Insurance for Cardinal Cab Company, LLC.  

*A report on the Urban Forestry Program.

*Legal Aid March 2009 Statistics.

ON YOUR DESK THIS EVENING:

*A copy of Nation’s Cities Weekly.

*A News Release regarding April Traveling City Hall Meeting.

Councilman Friend moved and Councilwoman Mosby seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 

Voice vote.  So ordered. 

President Watts:  We will defer from our regular business.
Lori Reed:  I am Lori Reed, Executive Director for Habitat for Humanity of Evansville.  We are celebrating our 25th Anniversary and over the last 25 years our homeowners have contributed to the City of Evansville through property taxes and we would like to present a ceremonial check.  We had a historical impact study done last year and over 100 of our families were interviewed at length on how we are doing.  We got a 95%; the five percent we were missing asked us to do a better job of communicating that they are full partners in our community.  I would like to get a picture with of us presenting the check.  Our partner families have contributed to the City of Evansville almost as much as Habitat has to overseas building in Jordan and Botswana.  We have contributed $700,000 and they have contributed $639,000.  Thank you very much.  
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-5

A.S.D.




         MOSBY

An Ordinance amending Chapter 15.153.015 of the Evansville Municipal Code

ORDINANCE G-2009-6

FINANCE



        FRIEND

An Ordinance authorizing the issuance of sewage works revenue bonds of the City of Evansville, Indiana and issuance of notes in anticipation of the issuance of bonds; prescribing the form and other details of the bonds; providing for the collection and disposition of the revenues to be derived from its sewerage system; making other provisions with respect to the operation of the system and the issuance and sale of the bonds and notes; and providing for the security and payment of the bonds and notes; other matters connected therewith, and repealing ordinances inconsistent herewith.

RESOLUTION C-2009-10

FINANCE



        FRIEND

A resolution of the Common Council of the City of Evansville, Indiana, regarding the reimbursement of certain preliminary expenditures from proceeds of a proposed issue of bonds

Councilman Jarboe moved and Councilman Friend seconded the Motion to adopt the Consent Agenda as written.  Voice vote.  So ordered. 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-4

A.S.D.

                                             
       MOSBY

An Ordinance revoking Certificate of Convenience and Necessity for Cardinal Cab Company, LLC

RESOLUTION C-2009-7

FINANCE



        
      FRIEND

A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Addendum between the City of Evansville and Chauffeurs, Teamsters and Helpers Local Union No. 215 January 1, 2009 through December 31, 2009

COMMITTEE REPORTS:

A.S.D. COMMITTEE:


CHAIRWOMAN MOSBY

Councilwoman Mosby:  Mr. President, your A.S.D. Committee met this evening to hear Ordinance G-2009-4 and it is being held until Monday, April 13, 2009 at 4:50 p.m. 
FINANCE COMMITTEE:


CHAIRMAN FRIEND

Councilman Friend:  Mr. President, your Finance Committee met this evening prior to this meeting to hear Resolution C-2009-7 and it comes forward with a do-pass recommendation.  
Councilman John moved and Councilman Friend seconded the motion to adopt the Committee Reports and move this Resolution to Third Reading.   Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 

RESOLUTION C-2009-7

FINANCE



       
    FRIEND
A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Addendum between the City of Evansville and Chauffeurs, Teamsters and Helpers Local Union No. 215 January 1, 2009 through December 31, 2009

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt Resolution C-2009-7 and call the roll.

Ayes:  Kniese, Mosby, Bredhold, Friend, Adams, Jarboe, John, Watts.

Absent: Robinson
There being eight (8) ayes and zero (0) nays, Resolution C-2009-7 is hereby declared adopted.

MISCELLANEOUS BUSINESS.

The next meeting of the City Council will be Monday, April 13, 2009 at 5:30 p.m.  Committee Meetings will begin at 4:50 p.m.
Approval of Youth Sports Grants

Chairman Jarboe:  The Youth Sports grant Committee met on March the 31st and there were a lot of good causes that needed money.  Unfortunately, we did not have enough money to fund everything but I think we did a really good job.  We went listened to everyone and came up with $50,000 worth in grant awards.  I hope everyone had an opportunity to look these over.  We will need a motion to approve the 2009 awards.
Councilman Adams moved and Councilman John seconded the motion to approve the 2009 Youth Sports Grants.  Voice vote.  So ordered.
Councilman Jarboe:  I would like to thank the committee for their hard work.  Thank you.  
Libbie Au: For the record, Libbie Au with G.A.G.E.  I am here this evening to present the compliance information I have received thus far for 2009.  The first spreadsheet you received in your packet is the compliance information for the four companies that submitted the CF-1’s to me.  The spreadsheet compares the projected investment to the actual invest and the same with the employment.  All companies are reporting over 100% compliance.  The second spreadsheet contains the estimated tax revenue as a result of these projects, which totals approximately $2.8 million.  I can answer any questions or concerns regarding these four companies.  
Councilman Adams:  Any outstanding accounts here?

Libbie Au:  No, not yet.  Basically they have a submission deadline of March 1st through May 15th of every year.  Because the statute requires that I submit this information to you 45 days upon receipt is why I will be here multiple times.  

Councilman Adams:  Will you tickle everybody about April 1st or April 15th?

Libbie Au:  Yes, I will contact and pursue those companies that have not submitted that information.

President Watts: Libbie, this is really helpful and it breaks it down for us.  Next under Miscellaneous is Mr. Dickerson.  I don’t see Shawn.  Moving on we have Frankie Niedhammer that would like to speak.  
Frankie Niedhammer:  My name is Frankie Niedhammer and I am President of the Vanderburgh County Taxpayers Association.  I live at 2931 East Boonville New Harmony Road in Vanderburgh County.  I own property in the city so I have concerns about that too.  The media has reported we held a petition signing over the weekend and we have 709 valid signatures we have collected.  While I know you have approved a non-binding resolution regarding the amendment to the Food and Beverage Tax by Representative Avery.  The people I have been reading blogs on the internet and have been talking to kept saying we go to town hall meetings and they sit and listen but they don’t take what we are saying back to the Civic Center.  So we decided to give them an opportunity to put all of their concerns together to be able to say yes or no about the amendment to the Food and Beverage Tax and the arena.  I was amazed at the number of people that showed up.  The majority of them were senior citizens.  Voting age was one of the two factors…Vanderburgh County residents and they had to be 18 years or older.  I had two petitions set up, one for no arena and the other one was no to the Food and Beverage Tax.  I brought copies of the signatures for the Food and Beverage Tax for your record.  There are 709 signatures.  They are not interested in having a new arena.  They have hind-sight and hind-sight creates a lot of fore-site in older people.  They have seen what has happened in the past and they have seen what has happened in Indianapolis.  They have read “No Free Lunch,” I was surprised at how many of them had read the book.  If you have not, you should.  It describes how different cities have used new arenas and baseball stadiums to line pockets and some of the deals that have gone on under the table and how little return the residents and taxpayers have received in the end.  I would like to give this to you and we are still receiving signatures.  A lady today had her prescriptions delivered to her house and the gentleman that delivered them signed the petition.  I noticed this food and beverage tax doesn’t say just for the arena; it says for related parking facilities and other facilities that support an arena.  I don’t know if that means they can build restaurants, parking garages what other facilities?  That is sort of a nebulous word and it would be interesting to learn if there is any definition on that.  
President Watts:  Any questions by members of Council?  Anything else under miscellaneous business?

Rebecca Graft:  My name is Rebecca Graft and I own property at 1825 S. Bosse on the Westside.  This is one of my contractors.

Jim Wicks:  I am Jim Wicks from the Westside.  

Rebecca Graft:  I had added on and we came down and got permits…Roger Lehman was still in the Building Commission…we added on a bedroom and small dining room.  The house is totally finished and under roof.  Then a stop order was placed a week later after we were totally done.  The only thing we are missing is the siding on the outside and the drywall finishing on the inside.  

President Watts:  [Inaudible]

Rebecca Graft:  It says elevation certificate on the bottom and it is from Amy Kelly.  It said something about a three foot elevation and I already got the gradation certificate and every permit they asked me to get.  My contractor finished the job and all we have to do is the siding on the outside.

Jim Wicks:  Now they want us to tear it down or jack it up.  

Rebecca Graft:  It is the same level as the house already existing there.  I have $20,000 in these two rooms.  Moorely Associates did the gradation certificate and the elevation certificate.

John Hamilton:  Is that a notice form Code Enforcement?  Is there a hearing date on it?

Rebecca Graft:  No, she…

John Hamilton:  Who is it issued by?

Rebecca Graft:  Amy Kelly.  She called me on the phone to talk to me.  She had the building inspector come out and he handed me the phone in November…and we have been trying to do this ever since November.  

John Hamilton:  Have you been to the Building Commissioner’s office?

Rebecca Graft:  Yes.

John Hamilton:  This body does ordinances and enacts laws but they do not enforce them or process anything like this.

Rebecca Graft:  Yes, we went to Roger Lehman and several different times they have talked to him and the contractors have been down there with them and he said he had no problem, but Amy Kelly with the Federal Flood Plains, she said there was a new law enacted in 2008 which we were right in that time frame, but we had already put the building up.  

Councilman Adams:  What is the address again?

Rebecca Graft:  1825 S. Bosse Avenue.  Two blocks east of Redbank.

John Hamilton:  Have you consulted with a private attorney?  

Rebecca Graft:  No, I am trying to see if I didn’t have to spend anymore funds.

John Hamilton:  It sounds like this is a federal agency overriding whatever our local building…

Councilman Adams:  Shouldn’t she go over to Ellsworth’s office in the Federal Building ask their troubleshooters to take a look at this.  

John Hamilton:  I don’t know if there are any time restraints on whether they have to file an objection or appeal in a certain time.

Rebecca Graft:  All that I have had was a conversation on the phone with her because there have been several people out there that have built buildings and…

Councilman Adams:  What is the name of her office?

Jim Wicks:  She works in the Building Commissioner’s office.

Rebecca Graft:  She has her own little office there.  I have never the met the lady.  

Jim Wicks:  It has always been my understanding the only reason they do that flood elevation is to let the insurance companies know that they cannot get flood insurance.

President Watts:  Roger came out and looked at this and said…
Rebecca Graft:  Yes, his inspectors and every step…they okayed everything.  I paid my contractor Mr. Gibson on August the 15th and on August the 21st the stop order got put up and the job was pretty much completed.

Jim Wicks:  It was inspected twice and they gave us a permit to do it.  

President Watts:  Ms. Kelley…I am not sure…she is not an employee of the Building Commission.

Jim Wicks:  I have been in business since 1970 and this is the first time I have heard anything like this.

John Hamilton:  If they would like to give the Clerk copies of their information I will be glad to make an inquiry to the Building Commissioner’s office and see what I can find.  

Councilman Adams:  In the meantime I think I would go across the street to Ellsworth’s office to see if they can troubleshoot this because it really is a federal thing and the city says it’s okay.  They are usually responsive to this sort of thing.  

Rebecca Graft:  We are kind of in a Catch 22.  We got the approval and did everything we were supposed to do.

Councilman Adams:  Yeah, but it is a Fed thing.

Rebecca Graft:  I have always gotten all my permits and last year I remodeled my other house.  I have never seen anything like this before.

President Watts:  Jim, do you have something from Roger?  I have reviewed this?

Jim Wicks:  I talked to Roger and they said I could get a variance for it but there was already a variance given for a garage on that property.  The only way to get a variance was to tear the garage down.  So then they gave us the ultimatum of tearing down the building down that we already put on or jack it up.
Rebecca Graft:  She said that I could tear it down and come up three more blocks and I said how can I do that?  I have already cut into the roof and it is finished and all I need is siding on the outside.  She said you are going to have to do that or I am going to have get a raze order and tear it down.  

President Watts:  I will be honest, this is absurd to me.  I apologize that you have to go through it, but I don’t know what to do.  If you will get copies of that stuff to Alberta, I promise we will try to address it but I it seems so silly to me I don’t know where to start.  We will start with the Building Commission and I will check with Roger or his office and see what is going on.  I don’t know how they can give you permits to do something and then tell you that you cannot do it.  Can Alberta make copies of those after the meeting?  

Rebecca Graft:  I talked to Troy Tornatta about it and he said the best thing to do was to come down here and talk you about it.  He tried to call her twice and she never returned his call.  

President Watts:  Her office is physically here?

Rebecca Graft:  Yes, in here.  

Councilman Adams:  When it rains really badly, does water come up to this area at all?

Rebecca Graft:  I have had that house for 14 years now and I have never had water in that area.  

Jim Wicks:  It is right below Red Watson’s house if you are familiar with Bosse Avenue.  

President Watts:  If you did not flood yesterday you are probably not going to flood.  We will certainly try to address it.

Rebecca Watts:  When we had the ice storm it tore out a great big part of the older part of the house and I had to have a new electrical box put on the new part because it threw out the whole back of my house and we had no electric.  Vectren told us if we did not get that put back up…they didn’t want it in the same spot.  I had a licensed electrician come to do that.   He came down here to let them know that he had to do it or they were not going to let us have any electricity.  He was getting the permit to say he was doing it and they told him no, there is a stop order on this and you cannot touch that building.   
President Watts:  I am sorry you had to deal with it and we will try to help.  Anything else under miscellaneous business?

Councilman Kniese:  As the City Council representative for WNIN Advisory Board, we had our semi-annual meeting last week and they asked me to pass a long a request to see about having the TV’s on during the committee meetings, not just City Council.  They said what we can do…we get our agendas e-mailed to us either Thursday or Friday, they said if we can put them on the distribution list they could see the start time because the start times differ on committees.  That way they would know if it is 4:50 p.m. or 5:00 p.m. they could have somebody there for that and because a lot of our discussion does occur during committee hearings versus the Council meeting.  If this Council sees fit we could put them on the distribution list and get the agendas e-mailed out to WNIN then they would know.  The second request would be if we could have our annual budget hearings.  I said typically we have those in the Mayor’s Conference room which is not wired for that and I don’t know the solution but that I would let the Council know that is the request out there.  I believe someone mentioned the chambers next to the elevators are wired for it but there are no cameras there or possibly we could come in here.  I am passing along those two requests, the committee hearings seem to be a pretty easy fix the other may be a scheduling issue.
President Watts:  Anything else under miscellaneous business?

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2009-4



An ordinance revoking Certificate of

Date:
April 13, 2009




Convenience and Necessity for 

Time:
4:50 p.m.




Cardinal Cab Company, LLC

Notify: John Hamilton

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance G-2009-6



An ordinance concerning revenue
Date:
April 13, 2009




bonds  
Time:
5:00 p.m.






Notify:  Jenny Collins

Re:
Resolution C-2009-10



A resolution regarding 

Date:
April 13, 2009




reimbursement of certain preliminary 
Time:
5:00 p.m.




expenditures from proceeds of a 
Notify:  Jenny Collins




proposed issue of bonds
ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2009-5



An ordinance amending 
Date:
April 13, 2009




Chapter 15.153.015 of the 
Time:
5:15 p.m.




Evansville Municipal Code
Notify: Brad Mills
PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Re:
Ordinance G-2009-2



An ordinance to vacate a certain 

Date:
April 13, 2009




public way (Oakley St. between 

Time:
5:20 p.m.




Franklin on the south and Michigan

Notify: Steven Krohn




on the north)

Re:
Ordinance G-2009-3



An ordinance to vacate certain public

Date:
April 13, 2009




ways (Oakley St., Illinois St. and 

Time:
5:20 p.m.




alleys and parts of alleys in the block

Notify: Steven Krohn




bounded by Franklin St. on the north, 







Oakley St. on the south, and First 








Avenue on the west)

ADJOURNMENT

Councilwoman Mosby moved and Councilman Adams seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at 6:10 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk   
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