
   CITY COUNCIL MINUTES 

June 9, 2008

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, June 9, 2008 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President Keith Jarboe presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Absent:   Watts

There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by John Hamilton.                  .

Fellow Councilmen and those in the audience, welcome to the June 9, 2008 meeting of the Common Council.

RECOGNITION OF SCHOOLS

Are there any students in the audience who would like to be recognized?

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Bueltel is our Sergeant At Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the May 19, 2008 meeting of the Common Council as written? 

Councilman John moved and Councilman Friend seconded the motion to approve the minutes of the regular meeting of the Common Council held May 19, 2008.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JUNE 6th PACKET:

*City Council Agenda for June 9, 2008 City Council Meeting.

*Committee Meeting Schedule.

*City Council Minutes from May 19, 2008.

*Area Plan Staff Reports and Minutes from May 8, 2008 APC Meeting.

*Financial Report for April 2008.

*Resolutions C-2008-18, C-2008-19 and C-2008-20.

*Addendum to Ordinance F-2008-2.

*E-mail Newsletters from Congressman Brad Ellsworth.

*News Release regarding the Mayor’s next Traveling City Hall Meeting June 17, 2008.

*Media Release regarding Front Door Pride Homes.

*Petition from the Tepe Park Neighborhood in opposition of Rezoning R-2008-6.

ON YOUR DESK THIS EVENING:

*EMC Quarterly Report.

Councilman Melcher moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.  

Voice vote.  So ordered. 

FIRST READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2008-18 

ASD



  
  
ROBINSON

A RESOLUTION OF THE COMMON COUNCIL APPROVING AN INTERLOCAL AGREEMENT WITH VANDERBURGH COUNTY

RESOLUTION C-2008-19

FINANCE





JOHN

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR REDEVELOPMENT OR REHABILITATION OF VARIOUS PROPERTIES OF OUR GREATER COMMUNITY (119 AND 123 JEFFERSON)

RESOLUTION C-2008-20

FINANCE





JOHN

A PRELIMINARY RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE DECLARING AN ECONOMIC REVITALIZATION AREA FOR PROPERTY TAX PHASE-IN FOR THE ACQUISITION AND INSTALLATION OF NEW MANUFACTURING EQUIPMENT (BERRY PLASTICS OpCo, INC.)

Councilman Melcher moved and Councilman Friend seconded the motion to adopt the Consent Agenda as written.  Voice vote. So ordered.

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2008-7

FROM APC      
     
         

M-2 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1146 STANLEY AVENUE

PETITIONER: 
GROSSMAN RENTALS, LLC 

OWNER:

SAME

REP:


KRISTA B. LOCKYEAR

DISTRICT:

STEPHEN MELCHER, WARD 3

This petition goes forward with a recommendation for approval from the Area Plan Commission, having 7 affirmative votes.

ORDINANCE R-2008-2

FROM APC      
 
A, R-1, C-4 & M-2 TO AIR

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 7801 BUSSING DRIVE, EVANSVILLE, INDIANA

PETITIONER: 
EVANSVILLE VANDERBURGH AIRPORT AUTHORITY DISTRICT 

OWNER:

SAME

REP:


JOE HARRISON, JR.

DISTRICT:

JOHN FRIEND, WARD 5

This petition goes forward with no action from the Area Plan Commission, having 5 affirmative votes and 2 negative votes.

ORDINANCE R-2008-6

FROM APC      
           


R-2 TO R-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1650 S. LINWOOD

PETITIONER: 
TRI-STATE MEN’S CENTER (ROBERT A. COLLINS) 

OWNER:

NEW BEGINNINGS CHRISTIAN CHURCH

REP:


EDWARD W. BATTUGER

DISTRICT:

CONNIE ROBINSON, WARD 4
This petition goes forward with no action from the Area Plan Commission, having 5 affirmative votes, 1 negative vote and 1 abstention.

Councilman Melcher moved and Councilwoman Mosby seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-7

FROM APC      
     
         

M-2 TO R-1

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1146 STANLEY AVENUE

PETITIONER: 
GROSSMAN RENTALS, LLC

Krista Lockyear:  My name is Krista Lockyear and I represent Grossman Rentals, LLC. and we are asking to down-zone this property currently zoned M-2 to R-1.  It is an existing residence on the property, it is legal non-conforming and our down-zoning request is just to get this in conformance with the zoning code as its current use and to allow my client to sell the property and financing to be available for a prospective buyer.   

President Jarboe:  Are there any questions by members of Council?  See none.  Is there anyone in the audience that wishes to speak either in favor or opposition to this rezoning?  

Councilman Melcher moved and Councilwoman Mosby seconded the motion to adopt Ordinance 

R-2008-7 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Absent: Watts

There being eight (8) ayes and zero (0) nays, Ordinance R-2008-7 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-2

FROM APC      

 A, R-1, C-4 & M-2 TO AIR

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 7801 BUSSING DRIVE, EVANSVILLE, INDIANA

PETITIONER: 
EVANSVILLE VANDERBURGH AIRPORT AUTHORITY DISTRICT 

Paul Wallace:  I am Paul Wallace, the Attorney for the Evansville Vanderburgh Airport Authority District.   The airport was created 81 years ago.  It now comprises over 140 parcels and over 1300 acres.  There are approximately 1,000 people employed at the airport,.  Its estimated annual economic impact is $158 million every year.  In the time between 1927 and now the airport acquired land continuously as its needs have grown as federal mandates have required, and in the 140 parcels are almost every zoning you could imagine, almost every one in the book.  As we acquired property it maintained on the zoning maps whether it was agricultural, R-1, M-1 or C-4 or anything else.  When I became the attorney several years ago we discovered a number of things needing to be cleaned up.  One, was we did not have a boundary description, we had 147 separate descriptions; we now have that.  We had an invisible line running through the property.  Depending on where something happened, we needed to either call the city or the county police officials.  We came to you a while back and asked to be annexed into the city so we could eliminate those jurisdictional issues.  Our planning at the airport is almost generational in length; some of you know we spend a great amount of money every few years to put together a 20 year master plan.  We work daily with the Federal Aviation Administration, the Department of Homeland Security, the EPA and everyone else as we plan out all of our activities because constructing something this large and doing something this complex takes planning that goes out very far.  We have to react when the FAA tells us something is going to happen.  We have to react after 9/11 when all the rules for storing jet fuel, how close they could be to the fence all changed.  We were working with the Area Plan Commission on a project, which is now known as the Berry Plastics warehouse, a 600,000 square foot warehouse out there, because times are changing a little; airlines are consolidating, jet fuel prices are going high and we thought this may be an issue where we need to make the airport even more self-sufficient by using some of our surrounding property, that we must keep as a buffer in any event, to use it for compatible uses.  Some of it may happen next year and some of it may happen 20 years before any of that happens.  We worked with the Area Plan Commission and we wanted to make sure they understood our plans.  Some things are different about an airport, which is a governmental body; they have a state statute that says the airport has exclusive jurisdiction over how the airport uses its property.  It does not have to get its property zoned or rezoned.  When you think about its umbilical cord to the FAA, who provides 95% of the funding for acquisition of property; it makes sense.  They are the ones who control our land use.  Before we can make any change out there we must apply to the FAA for approval to do that.  We have to give them an environmental assessment on how it will interface with the airport but also on how it will impact surrounding property.  We can’t have the FAA telling us one thing and the local zoning officials telling us the other.  If there were a disagreement, what would be required to do?  The state legislature saw this many years ago and provided a statute that says we have exclusive jurisdiction over our land use.  Brad Mills of the Area Plan Commission asked us to come here to petition so that we could get rid of this patchwork of 147 different parcels and that we would get them all under the AIR rezoning.  So anyone that looked at a zoning map would not be unsure.  That when they looked at a parcel on the zoning map and saw C-2 or R-1 they would know it is part of the airport.  When this is done and it is all zoned AIR, when you look at the zoning map you will not be able to miss the 1300 acre site.  So we complied with Mr. Mills request and that is why we are here tonight.  

President Jarboe:  Are there any questions for Mr. Wallace?  

Councilman Kniese:  Is there any current parcels zoned AIR?

Paul Wallace:  No, the AIR zoning was created in 1977 when there was a major rewrite of the zoning code.  That category was created but had never been used.

Councilman Kniese:  So this will be the first for our airport and will encompass all the property.

Paul Wallace:  Yes, Indianapolis did something similar; they created a special use district and they have five or six airports in Marion County.  They created AIR Special Use that is all they do.

President Jarboe:  Are there any other questions for Mr. Wallace?  

Les Shively:  My name is Les Shively; I represent Mr. and Mrs. Joseph Jarboe whose home is adjacent to the airport property approximately to the east/southeast of the airport property.  I obviously disagree on the State of Indiana law with regard to whether the City Council through its zoning ordinance can regulate airport property.  I submit to you that it can, and your predecessors in 1977, members of the City Council and Mayor, would not have enacted a useless, meaningless and much less an illegal ordinance.  That ordinance is now still on the books 31 years later and must mean something.  What it means…the AIR district creates a district not just for airport operations, for terminals but allows every commercial and industrial use under the zoning ordinances of the City.  The Jarboe’s are not interested in any shape or form of interfering with legitimate operations of the airport and airport authority.  I made that clear to Mr. Wallace in February of this year when I sent him a letter.  What we are looking for is use and development commitment, such things as reasonable buffers for established residential properties, an idea as to where certain industrial uses may be located.  When my people purchased their property out there and purchased their home they knew there was an airport, they didn’t think there would be an industrial park.  That is what we are talking about here.  Basically, with declining revenues and such, now the airport authority could look at other ways of raising revenue and possible selling some property to third parties for commercial and industrial use is also in the offing.  The statute Mr. Wallace made reference to let me read to you directly, “Subparagraph 16 says to fix and to determine exclusively the uses to which the airport lands may be put”… then it goes on to say, “all uses must be necessary or desirable to the airport aviation industry and must be compatible with the uses of the surrounding lands as far as practical.”  That’s all we ever said or asked.  I would also submit to you to fix and determine exclusively the uses in the context of this enabling statute.  I don’t think they could operate a casino out there, I don’t think they could establish a brewery out there…it is within the legitimate uses and operations and things airports can do under this enabling statute.  At the last meeting, others were here to represent the airport authority, they indicated they had a meeting with my clients, they asked to have that meeting and I said fine you can have that meeting [inaudible]…be there.  Then they made representations, one representation was they were going to agree to do a series of buffers of trees and such partially on the airport property and partially on my clients property.  My client informed me this afternoon the Air Board has already reneged on that, they are only going to do part of that, they are not going to do anything on their property.  The other thing they said they would do, you heard about Berry Warehouse, we are glad they are there; you read about Berry every day, the good things they are doing in terms of economic development and growing this community.  One thing requested was shielding of lighting and that was also promised back in March that would be done.  That hasn’t been done yet.  If you approve this zoning classification what you are doing is giving them a carte blanche, super industrial, super commercial classification with no protections except the Air Boards policing themselves.  If I came here and said I represent a developer that has 1300 acres surrounded by residential…most of the property around here is residential and agricultural…I have got 1300 acres of land located here and I want to zone to highest industrial classification without any use and development commitment, just trust us to police ourselves and do the right thing; you wouldn’t be able to control your laughter.  That is what is before you this evening.  I do appreciate Mr. Wallace’s candor, because it is the first time I have heard from anyone at the airport authority as to why the rezoning is being pursued and I know that there was some issues with regard to whether the Berry facility was legitimately there.  I don’t think anyone meant to intentionally circumvent the zoning ordinances.  It happened and there is a way to deal with that situation with screening and proper shielding of lights.  Obviously, the Air Board intends to proceed on a rather different course than they have before.  They are not just going to an airport, an airline destination business; they are going to do other things with this property.  All we are asking is that they follow the statue and make it compatible, respect residential properties in the area, and put together some type of written commitment which our ordinance provides for.  We have been willing since February to sit down and do that.  They refused to do that and say they can do anything they want to on their property.  With all do respect, I think that is an arrogant attitude.  I realize many people I represent live in the county, you don’t technically represent them.  I do know there is a part of the County to the east that certain officials of the city have indicated they would like to represent.  This evening would be a good time to show people that may become apart of the City of Evansville that you are sensitive to property owners throughout this community, no matter if they are within the corporate limits or not.  We don’t want to slow down the Airport Authority, we don’t want to interfere with FAA regulations, we don’t want to do anything of that nature; we just want an opportunity to sit down…they say they have a plan, fine let’s incorporate that plan in part to the use and development commitment.  Let’s put up reasonable buffers, let’s eliminate those industrial uses in close proximity to residential that just don’t fit and just are not appropriate.  The only way you are going to get the Air Board’s attention is to deny this rezoning and force them to go back to the table and sit down, not just with members of the Plan Commission and their staff but the land owners who have already invested in their homes in the area.  This is not about the legitimate airport operations this is about future industrial and commercial development that may be incompatible with uses in the area.  I ask you deny this and send a message they should sit down with the land owners and come to a reasonable resolution of legitimate concerns.          

President Jarboe:  Are there any questions for Mr. Shively?  Your client’s names again? 

Les Shively:  Jarboe, no relation. They are no relation to you.

President Jarboe:  No relation, that is what I wanted to…that is correct.

Paul Wallace:  We have open public meetings, usually the fourth Monday of every month.  They are regularly scheduled, same time and place.  We are happy to share our plans and what we do.  We do that all the time…we work with our neighbors and we have for 80 plus years.  This is a well-run airport, it does not have problems, it has met with the neighbors.  There is a small disagreement about exactly where a pine tree screen is going to be, but we are going to put the pine trees in.  You understand this is over a 1,000 feet away from the building yet we are still out there working on it.  We do care and we are not arrogant, at least the board members are not, I may be.  The point is we do have open meetings, our plans are public record, we talk openly at meetings about what we are working on.  We do have a statute, this is not a situation we are coming in and creating out of whole cloth.  Your Council has read it and it uses the word exclusively, now it set standards we have to meet, and if we don’t, I assume someone could challenge that if we have not met those standards; but it says we have exclusive authority over those lands and that makes sense.  We are happy to work with people, we have been for 80 years and we will be happy to do so.  At least one of the Council members here has been out there, seen what goes on, how hard the staff works, how much there is day to day with FAA.  We just don’t arbitrarily do things; we just can’t change our mind.  There has been economic development for years; restaurants, hotels, and a Sheriffs Command center, there are over 40 tenants at the airport.  This is not new, this is something we have been doing and doing well for a long time.  

Councilman Kniese:  Mr. Wallace, was there a meeting that had been scheduled with Mr. Jarboe?

Paul Wallace:  There has been a meeting with Mr. Jarboe.  

Councilman Kniese:  Did you attend the meeting or was it somebody from the board?

Paul Wallace:  No, I did not feel Counsel Attorney should attend; it was Mr. Working the Airport Manager I believe.  Mr. Jarboe is shaking his head yes.  We have been working with them …the light is either going to be adjusted or its going to be taken down, I’ll tell you that publicly.  We have told them to adjust it, we have the ability to approve or disapprove their lighting and if it is still a problem we will fix it.

Councilman Kniese:  Are you aware of any differences from what Mr. Jarboe sees as what the airport might be doing versus what you are actually going to be doing?

Paul Wallace:  I did not want to go into a lot of details…we did not create the AIR zoning but there are some things in there like fat rendering plants, well in 1977 that was obsolete.  There is any number of marine uses and I don’t think we are going to have a marine base, I mean ocean or water…those are all uses in there.  We have encouraged Area Plan to amend their ordinance, we cannot amend it, but we told them we do not want fat rendering plants.  The FAA and the airport are the ones charged under law with determining what are appropriate uses of the airport.  

Councilman Kniese:  I am more interested in the meeting you have had with the abutting neighbors that has to your satisfaction a resolution been…

Paul Wallace:  I don’t think it is resolved.  I think it is in the process.  The board has authorized  the planting of pine trees.

Councilman Kniese:  I am sure you do understand the concerns of any abutting neighbor when you approve a rezoning without final resolution it’s a gentlemen’s handshake and hopefully everyone will adhere to that, but it is nothing in writing you would have be bound by if this is passed and that is where my concern is.  I just want to make sure you are aware of the concerns out there and do you feel those can be taken care of?

Paul Wallace:  I think they can be and will be, like I said there has been a public meeting of the Air Board where our Airport Manager was authorized to go out and work with Mr. Jarboe and they approved the expense of planting these pine tree screens and doing those things, this is more than a handshake; the Air Board has declared openly and on the record it’s intent and it’s policy.  

John Hamilton:  I only brought part of the statute…the part that was read in and I don’t know how long this statute has been around.  I don’t know if it was adopted after or before our ordinance.  I don’t think it makes a difference.  If you don’t meet the standards, like if it is not necessary or it’s not compatible is it your opinion the remedy would be they could file a lawsuit?  I really could not find any note cases right on point in Indiana. 

Paul Wallace:  We have done such a good job for 80 years no one has complained.

John Hamilton:  Well…I assume no one has cited any.

Paul Wallace:  We are not aware of any.  We have looked at cases in some other states, but all the statutes are worded slightly differently.  In essence they all come down to the same point; airports have such large size, such long-term planning creatures…state law is usually more concerned with the danger to the airport, the creeping residential that is a danger to airports.  This was built in 1927, the land adjoining this gentlemen’s was purchased in 1964 or 1965 and the house was built in 1992.  The airport was there for many decades…Wisconsin’s state statute gives exclusive jurisdiction and goes on to cite the danger of surrounding property owners to the airport.  

John Hamilton:  Basically, your position is that the state as in Indiana has delegated that authority to airports, to that governmental entity as to oppose to this one.   

Paul Wallace:  Yes sir.

John Hamilton:  Has Area Plan Commission ever gotten involved in any of your uses or zonings before?

Paul Wallace:  No sir.

President Jarboe:  Are there any questions by members of Council?  
Councilman Melcher:  What time is your public meeting that all the neighbors can come to?

Paul Wallace:  They are at 4:00 p.m.  This month is the 23rd.  Occasionally, they are a moved a week because of scheduling to make sure we have a quorum, but 10 out of 12 meetings a year are on that fourth Monday at 4:00 p.m.  That has not changed in the ten years I have been associated with the airport.  

Councilman Melcher:  [Inaudible]

Paul Wallace:  Yes, the City has three appointments and the County two.  

President Jarboe:  Are there any questions by members of Council?  

Councilman Adams:  Is it fair to say that an airport of today and the future cannot exist in the traditional sense of revenues that were adequate before and this is a necessary development in order for its success? 

Paul Wallace:  There is a lot of talk about that now and I guess it depends on your airport model.  The Evansville Vanderburgh Airport does not collect any taxes to operate the airport.  What we collect in revenues from tenants, use fees, fuel flowage fees from users at the airport pays most of the airports operating budget the rest is then divided among the airlines and they pay the balance.  It is called a zero cash drawer approach.  We have been very successful for many years operating without any tax money, City or County, to operate the airport.  There is a very small tax for accumulative building fund, which is then used to leverage federal money at 95 percent.  With what you folks have to work with, you’d have to be jealous of that.  We are worried we need to do a better job of not developing large industrial parks but basically using the resources we have.  We look at our hotel operation…are we doing a good job there, are we getting the appropriate revenue from our other tenants?  We think going forward we think we will have to do a better job than that.  We are very concerned that we not do anything that is incompatible with the airport and that would involve some of these uses, like fat rendering and everything else.  That would obviously make wide areas of the airport unsuitable for the kind of development we want.

President Jarboe:  Anyone else?  Is there anyone in the audience that wishes to speak either in favor or opposition to this rezoning?  Seeing none.
Councilman Adams moved and Councilwoman Mosby seconded the motion to adopt Ordinance 

R-2008-2 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Nays: Melcher

Absent: Watts

Councilman Adams:  An airport is an airport is an airport.  Aye.

There being seven (7) ayes and one (1) nay, Ordinance R-2008-2 is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2008-6

FROM APC      
           


R-2 TO R-4

AN ORDINANCE TO REZONE CERTAIN REAL ESTATE IN THE CITY OF EVANSVILLE, STATE OF INDIANA, MORE COMMONLY KNOWN AS 1650 S. LINWOOD

PETITIONER: 
TRI-STATE MEN’S CENTER (ROBERT A. COLLINS) 

Robert Collins:  My name is Robert Collins.  I live at 2249 North Posey County Line Road.  I think each of you received a copy of this.  On the front is a picture of the house we are considering and hope you consider also.  Inside the front cover gives you a run-down of what we have done to this point.  We have a couple of letters of recommendation for our project and an area that tells you who we are.  We are a new organization that recently in the past 18 months have looked for what we could best do to serve the community.  We are very interested in the community and we took on one of the major problems the community has, men returning to Evansville from the different prisons and the recidivism rate is very high.  In some areas it is 75 to 80 percent of the people who come out of prison return within three years.  There is a definite cycle that a man gets in trouble with the law, usually because of drugs, they turn to something else to support their habit and end up before the court and then are incarcerated.  We tried to find where we could end the cycle that takes place and where we could enter into that cycle to change these men’s lives.  There is a direct correlation between the homelessness in Evansville and the men and women who have been incarcerated.  There are a number of organizations that assist in this area, but we still have a lot of men that come to the streets of Evansville that do not have a place to stay.  For years the Rescue Mission has been the location for a man to find a place to eat and to sleep; there has been overcrowding there and now they restrict a man to ten days.  United Caring Shelter took care of this problem also, but now it is full.  The men that I am dealing with we are trying to keep them from using drugs and United Caring Shelters is infested with drugs, they cannot keep it out.  The Vanderburgh County Jail is overcrowded.  There are programs there to assist men in work release but still a man has the ability to use drugs.  The house we have proposed will be a drug free area, and you wonder why we would go to 1650 S. Linwood to have a drug free area.  It is not by choice it is by chance.  We looked for other areas but we ran into problems…we were financially able to purchase this home.  I will be on site and there will be someone there 24/7.  It is not a lockdown, but if a man that stays with us decides to leave without permission he is out of the program.  We are faith based and we will try to reorient a man to society, teach values, learn to cook, learn to take care of the building and it’s a complete program and the first of its type in the area.  The community to this point has been very helpful; USI donated beds and housing materials and we have received quite a bit of money to this point.  There are two things that are a major task; one is to protect the neighborhood from these folks.  They are all there on a volunteer basis, they are screened in advanced, there will be no one there that has sexual convictions, there will be no murderers or rapists there…we will know their complete history and the board will evaluate them before we accept them.  I have told the neighborhood I am committed to that.  My greater problem is to protect the men from the neighborhood.  If you know the neighborhood at all you know there are drugs, all sorts of crimes.  There are 18 people on the watch list for sexual addictions so it is a tough area.  If we can get our house up and going we feel we will add to that neighborhood.  A man may get up in the morning to see his snow is shoveled from the sidewalk, an old lady that can’t afford to have her lawn mowed would have it mowed, and we are interested in the neighborhood and what happens there.  A lot of times people say we really need this program but not in my neighborhood.  I say to you if I can’t run a program that is not a mar to the neighborhood, but an asset, then we will pick up and leave.  I believe with the backing we have and dedication of the men involved, I think we will be an asset to this area.  

President Jarboe:  Are there any questions for Mr. Collins?        

Councilwoman Mosby:  How many people might this house potentially have?

Robert Collins:  We figure the maximum would be eight with probably two residents living on site.

Councilwoman Mosby:  You would have two people there 24/7?

Robert Collins:  Yes, two people there 24/7.

Councilwoman Mosby:  What about random drug testing?

Robert Collins:  There will be random drug testing at the house.  These people are on parole and are required drug testing, so they will be tested by the local courts or by us.  At any point we will ask them for a drop.

Councilman Melcher:  United Caring Shelter and the Rescue Mission are a little different than what you are doing; you are taking prisoners that are coming out, right?

Robert Collins:  They are too.

Councilman Melcher:  Not from what I understand.

Robert Collins:  They are taking them from off the street.

Councilman Melcher:  Volunteers of America are already here right?  

Robert Collins:  Yes they are.

Councilman Melcher:  The reason why they went over there, I think they were trying to get zoning in the 6th Ward and that was turned down or they never got that far; I think a lot of people thought at that time it is best to have them in an industrial area, Franklin Street, that is one that is already there.  We have not had any trouble with them really, but they are in an industrial area, they are not next to homes.  

Robert Collins:  That is true.  That is a federal program and it is a little different.  The men we are dealing with are incarcerated by the state.  Their program is a very good program, but the man is very free in that program.  He can come and go as he pleases during the day, he comes in at night or can have a weekend pass.  Our program is a lot more restrictive.  There is a lot of accountability in our program.  Some people may say it’s too restrictive, but his freedom comes through a mentor.  He is always accountable.  

Councilman Melcher:  How will you handle parking?

Robert Collins:  With the zoning board, we have an area in the back that will handle the parking they require.  We won’t be parking on the street.

Councilman Melcher:  To do that, you have to go before the Board of Zoning Appeals, right?

Robert Collins:  They have said as long as we put the lot in as we described, I believe that we are okay on that.  I can double check that.

Councilwoman Robinson:  I have a petition in front of me with over 60 residents who oppose this rezoning.  Why do you want to be in a neighborhood where you are not wanted and how do you think it is going to be a success?

Robert Collins:  The other day when we were moving the furniture in we had five young black men out of the county jail and one white fellow and they asked the same question…you are going to move into the hood, that is the way they put it to us.  That house has become available to us at a reasonable price.  That is one reason we are there.  We feel if we can do it there it can be done anywhere in the city.  We want to set the example there.

Councilwoman Robinson:  Why would you bring criminals into an area that there is known criminal activities?  It is too much temptation; just stepping outside there is someone trying to sell you a bag of crack.    

Robert Collins:  If they step outside, they are out of the program.  That is how much accountability there is to it.  

Councilwoman Robinson:  So they have no freedom, they cannot leave the house?  

Robert Collins:  That is exactly right.  They can go to and from work, to church as a group or with their mentor.  These men that volunteer for this program know what they are getting into.  We are upfront with them and we give them all the ins and outs.  With six or eight men out of 1400 parolees in Evansville…so if you think you have a lot of people on streets now, next year you will have 12 percent more and the next year you will have 12 percent more.  They return to prison then the taxpayer just ends up paying it.  

Councilwoman Robinson:  The majority of property in this area is zoned R-2 and you are asking for a zone of R-4, I have to think of the property owners.  That is going to devalue the value of their property.  

Robert Collins:  On the next corner there is an R-4.

Councilwoman Robinson:  Well, you have I think…I only see two areas that are R-4.  The majority of these partials are R-2, so I am looking at the homeowners.  The value of their property is going to decrease.  I am not a realtor, but maybe Missy you can address that, would that decrease the value of their property?

Councilwoman Mosby:  More than likely, yes it would.  

Councilwoman Robinson:  I don’t think it goes along with what we are trying to accomplish with the Front Door Pride program, even though it may be a slow start.  We are trying to have most of the area…[inaudible]…most of the homes in that area R-2.  

President Jarboe:  Are there any questions by members of Council?        

Councilman John:  You were talking about your guidelines, rules and regulations do you have a manual or something you give each of them?

Robert Collins:  Yes, they will have a manual.

Councilman John:  Do you have one that you could supply Council?

Robert Collins:  I don’t have it here tonight.  In fact it is being written.  We have a lot of it written.  Everything is held onto tonight.  The purchase of the house and everything is based on that.  

Councilwoman Robinson:  If I had been arrested and been on drugs, I don’t think I would want to go back into that environment.  I would want to go into another environment.

Robert Collins:  You would think so, but guess where they go?  When they have no place to live and they get back on drugs and they go back to jail.  This will be a drug free area.

Councilman Adams:  This is a fantastic program.  I was lucky enough to go to the first presentation you had three or four months ago, which there was an impassioned presentation and I think the count was eleven to six in favor of it.  Since that time to my mindset an outpouring of reaction by the people around this area that they just don’t want to have this here.  I would agree if you have an area where going to work or coming back from work someone can slip you a nickel bag of crack, I think that is an incredible burden for you to ask your people to be able to do that.  I confess I have some worries about the success of this project.  

Councilwoman Robinson:  I want to commend you, you have the best intentions and I think you have a good program.  As the representative of that area I cannot be in support of it, not your program but of the zoning.  

Councilwoman Mosby:  I think it is a wonderful program of what you are doing there is a need for, but from my background I am concerned with taking an R-1/R-2 and making it an R-4.  I know what that does to properties around it.  

President Jarboe:  Anyone else?  Is there anyone else that would like to speak in favor of 

R-2008-6? 

Annette Barnes:  My name is Annette Barnes; I live at 952 Ravenswood Drive.  Previously I lived at 1551 South Linwood, which is just a few blocks down the street from the house.  Yes, our neighborhood is full of drugs, and probably that area also, but I would like to think that it would be monitored with a weed and seed program that is also trying to help the recidivism rate and that would deter people from wanting to sell drugs in that neighborhood knowing that police are coming.  I know this is a faith-based program and if there is going to be any change it is going to have to be faith-based.  I believe the people coming to this program want to change their lives and that is why they are coming.  I think they can help them.  These are not people that are being bussed into this neighborhood.  It’s not bring them here, they live here anyway.  This is where they left when they went to jail and this is where they are coming back to.  I am not saying we should open it up for apartments everywhere.  This is not an apartment.  The Front Door Pride is about helping our neighborhoods and I think our neighborhood does need some help and I honestly believe this is one way to help that area.  If you have increased police activity, you will have fewer drug dealers that will want to be in that neighborhood.  I also know, because I have a son that has been in trouble and it has been a struggle for him once he got out.  Having a felony and trying to apply for a job in this tough economy is hard.  These people are going to need help.  When it gets tough and they are thinking there is no way out, they have a group that is there to stand by them that is going to help them.  I think we owe it to Tepe Park.  Tepe Park is not the same Tepe Park of 20 years ago, things have changed…we have got to change, we have got to help that area.  I believe this is one way that will help it.   I am asking you to approve it.

President Jarboe:  Are there any questions for Ms. Barnes?  Anyone else in favor?  Seeing none.  Is there anyone that would like to speak in opposition R-2008-6?

Mary Kixmiller:  My name is Mary Kixmiller.   I live at 904 Taylor.  I am resident of Tepe Park Neighborhood.  This is not about a respected program.  This is about R-4 zoning for a neighborhood that is going to cause a lot of ratification.  For years we have been on record R-2 and the reason for that is that we are very compact in several areas.  You can pass a cup of sugar from window to window.  If you have seen this picture, that is the way this house is, it is just a little narrow sidewalk between two houses.  We are making a change.  Many of us think our neighborhood is a diamond in the rough, not full of crime and drugs.  All it needs is polishing.  We have been polishing that diamond for over 20 years.  Thanks to this Council and the Front Door Pride program we are really polishing our diamond.  It got off to a slow start and we were a little testy but when you put into action what is on paper doesn’t always work that way.  On the second round our neighbors got involved.  Three months ago Tepe Park had the most neighbors to participate in the Front Door Pride program, 40 homeowners.  Forty homes have had the exterior of their property addressed.  We were cautious when we picked our 20-percent area, they said maybe you want to start in a better part not this area, but in working with Cullen and Goosetown who picked their 400 and 500 blocks with Garvin as our boundary, we thought we would make a big impact.  It was a slow start getting the neighbors involved, the Brownfield Coordinator and Code Enforcement got real busy.  We have had 17 houses razed and we have more to be razed.  There are new homes being built.  If I was buying a new home and possibly paying $168,000 to $200,000 for it, I would worry about that big house in the middle of my block is it going to become an R-4…I don’t want that.  I don’t think you would either.  We have other exciting things, this year we are having five homes addressed and thanks to you putting that $50,000 in there it is well spent.  Four of those homes will have a ramp, windows, steps, screen door, porch, railing, painted and a back porch.  The fifth one will have siding and windows.  We also will get our first new house; EHA is going to build a new home on this block.  We only have one house on that block that needs a little TLC and that side of the street is going to be great.  June 16th ACT is coming into our neighborhood.  They are going to paint my rusty chain link fence.  All over our neighborhood are good things going on and we need to stay R-2 geared for families.  That is all we are asking, it is not about a program.  Yes we do have problems, but we work.  One CPO said Tepe Park makes the most 911 calls.  We are active.  We get rid of this drug house two doors down, we might get rid of another one.  Don’t tell me what goes on in my neighborhood, because I know and I am proud of it.  I ask you to vote no against this R-4.

President Jarboe:  Any questions for Mary?

Councilwoman Mosby:  I want to commend you for what you do in your neighborhood.  You are out there making sure things are taking care of.  I have gone to some of those CPO meetings and you and your neighbors do an awesome job.  I wish more neighborhoods would be that way, so thank you.

President Jarboe:  Anyone else?  

Dave Ballew:  I am President of Culver Neighborhood.  1219 SE 2nd St., we had turned that down and remonstrated against it because of the densely populated area.  In your packet is this map which shows the percentage of R-2 to R-4 zoning.  All three of those are apartment complexes; one is Raintree Gardens, one located at the corner of Covert and Linwood.  We are trying to fit in the Mayor’s scheme of things with the Front Door Pride program making it more of a mixed income neighborhood.  Keep in mind the long-term affect that something like this would set precedence for.  If a program like this would fail, the R-4 status would still be there.  Will that go on to the next block and just carry on?  We are trying to work on our areas combined Culver, Goosetown, Linwood and Akin.  

President Jarboe:  Any questions for Dave Ballew?

Sonya Fitzgerald:  My name is Sonya Fitzgerald; I am a resident of Tepe Park and I reside at 649 Adams Avenue.  I am one of the newer homeowners; I have been there for 11 years.  I am looking forward to try to invest in something that is going to have some potential growth for my children and I would like to leave them something that is of some value.  We are a sub-community within a community and there are problems we are addressing.  We call police diligently to try to clean up some things.  The 12-step program also addresses the environment you are in and how to act or perform in your environment.  I have family that are in that problem and I do know that their environment is a continuous problem for them and for them to fight off with them being in that environment and associating with the same people or being in an area where things are easily accessible to you.   Within the 1600 block there are suspected drug homes and that block has been a problem and I don’t see myself personally trying to help someone does not place them in the same environment they come from, especially fighting addictions they have.  They said there would a maximum of eight people in there, according to the Zoning Commission and they require one parking space per three people.  If you are not familiar with the house it used to be a group home for individuals mentally disabled.  They had a 15 passenger van they used to park back there. I worked there in 1991 after I graduated high school and the parking space was big enough for a 15 passenger van.  I have a 15 passenger van myself and if I turn it sideways and try to match up two cars to that area, you are only going to fit two cars in that area.  If they are going by Area Plan Zoning they would need more than three parking spaces because there would be over six individuals in that house.  Their mission statement said they would also have a vehicle to transport the individuals.  If you estimate three vehicles, a vehicle for transportation, vehicles for staff and for the ministry, that is six parking spaces they would need.  Six parking spaces would not be accessible pulling off the alley.  I pray you vote against the zoning in this area.

President Jarboe:  Any questions for Ms. Fitzgerald?  Anyone else?

Brian Boyle:   I am Brian Boyle; I live at 719 SE 3rd St and I have a rental property on 1159 S. Linwood that I have spent a year renovating.  I have put about $20,000 into it and it is now the nicest house on the block and the area has gotten better in the last couple of years.  I am impressed by this gentleman and what he is trying to do and I agree there is a need for a program like that.  I could not see this happening in a Newburgh subdivision or a new subdivision on the north side.  I just don’t think it is a good idea.

President Jarboe:  Any questions for Mr. Boyle?  Anyone else?

Tammy Ruff:  I am Tammy Ruff; 1100, 1104 and 1150 S. Linwood.  I am concerned with the house because it is a drug prone area we have been working on and it has come a long way, but I don’t feel putting them in that environment will rehabilitate them.  I think it will be tempting for them.  Then what danger does that put my tenants’ children in?  I am concerned with my properties’ values.  I have a lot invested in that area; I do not want to see my investments I have worked hard on go to nothing.  I hope you vote against it.  

President Jarboe:  Any questions?  Anyone else?  Seeing none.  

Robert Collins:  I hear you.  I really don’t have any comments.  I think everything has been said that needs to be said.  You are either for or against and we will leave it at that.

Councilwoman Robinson moved and Councilwoman Mosby seconded the motion to adopt Ordinance R-2008-6 and call the roll.

ROLL CALL: 
Nays: Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Absent: Watts

Councilman Melcher:  We have tried in this area for a long time to keep it R-2 and R-1, this is not about the group home, and we are in favor of the home.  We turned down one for the EHA called the Castle on the same street south of Washington.  My vote is consistent on the house we have voted on in the past.  We want to keep this area for this community R-2.  Same way I voted that night is the same way I vote tonight, I am voting no.

Councilwoman Robinson:  I want to commend you on what you are trying to do to be your brother’s keeper, however I don’t think this zoning is appropriate, therefore I vote no.

Councilman John:  I would like to commend you.  I think you have a very noble cause and I am sure it will receive support at some point in time as we find an appropriate location for it and if I can help you in any way I would be happy to give any guidance I could with helping your program.  As you can see the Council for this particular location is probably inappropriate so I vote no.

President Jarboe:  Living in Councilwoman Robinson’s ward I know how hard she has worked over the years to get these neighborhoods back to neighborhoods and to keep the zonings down to R-1 and R-2.  I know Mary and Dave have worked very hard.  We really are trying with the Mayor’s Front Door Pride program to create neighborhoods within the city again to bring people back to the neighborhood.  Like most everyone that spoke here, if I can help you find another location or do anything, please call on me because I think you do have a great program.  I just don’t think this is the location, with that I am going to vote nay.  
There being zero (0) ayes and eight (8) nays, Ordinance R-2008-6 is hereby declared DENIED.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2008-2

FINANCE





JOHN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

RESOLUTION C-2008-17

FINANCE





JOHN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA AUTHORIZING AN AGENT TO ACCEPT PENSION LIABILITY ON BEHALF OF THE CITY OF EVANSVILLE, THE REDEVELOPMENT DISTRICT, OAKHILL CEMETERY AND THE POLICE AND FIRE DEPARTMENTS

COMMITTEE REPORTS: 



FINANCE





CHAIRMAN CURT JOHN
Councilman John: Mr. President, tonight your Finance Committee met this evening prior to this meeting to hear Ordinance F-2008-2 and Resolution C-2008-17 and they come forward with a do-pass recommendation.

Councilman Melcher moved and Councilman Friend seconded the motion to adopt the Committee Reports and move these Ordinances to Third Reading.  Voice vote.  So ordered.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2008-2 as amended
FINANCE




JOHN

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE AUTHORIZING TRANSFERS OF APPROPRIATIONS, ADDITIONAL APPROPRIATIONS AND REPEAL AND RE-APPROPRIATION OF FUNDS FOR VARIOUS CITY FUNDS

Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 

F-2008-2 as amended and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Absent: Watts

There being eight (8) ayes and zero (0) nays, Ordinance F-2008-2 as amended is hereby declared ADOPTED.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2008-17


FINANCE




JOHN

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF EVANSVILLE, INDIANA AUTHORIZING AN AGENT TO ACCEPT PENSION LIABILITY ON BEHALF OF THE CITY OF EVANSVILLE, THE REDEVELOPMENT DISTRICT, OAKHILL CEMETERY AND THE POLICE AND FIRE DEPARTMENTS
Councilman Melcher moved and Councilman John seconded the motion to adopt Resolution 

C-2008-17 and call the roll.

ROLL CALL:

Ayes: Kniese, Mosby, Melcher, Robinson, Friend, Adams, John, Jarboe.

Absent: Watts 

There being eight (8) ayes and zero (0) nays, Resolution C-2008-17 is hereby declared ADOPTED.

MISCELLANEOUS BUSINESS:
There will not be a City Council Meeting on Monday, June 16, 2008.  The next City Council Meeting will be held Monday, June 23 at 5:30 p.m.  Committee Meetings will begin at 5:10 p.m.

President Jarboe:  I received an e-mail today from Chief Zuber from the Fire Department that indicated August we will need to appoint a member to the Fire Merit Commission.  Our current member is Jim Nunning, Jr., he has expressed an interest to be reappointed.  If you could bring that to us before August.

COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN ROBINSON

Re:
Resolution C-2008-18



Approving an inter-local agreement

Date:
June 23, 2008




with Vanderburgh County

Time:
5:10 p.m.




regarding the jurisdiction of the

Notify:  Roger Lehman/Robert Rock


office of the Building Commissioner

PUBLIC WORKS COMMITTEE: 

CHAIRMAN WATTS

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN JOHN

Re:
Resolution C-2008-19



Preliminary Tax Phase-in

Date:
June 23, 2008




for Our Greater Community

Time:
5:15 p.m.




119 and 123 Jefferson Street

Notify: Libbie Au (G.A.G.E.)

Re:
Ordinance F-2008-1



Annexing Adjacent and Contiguous

Date:
June 23, 2008




Territory

Time:   5:20 p.m.

Notify: Lisa Acobert

FINANCE COMMITTEE:



CHAIRMAN JOHN

Re:
Resolution C-2008-20



Preliminary Tax Phase-in

Date:
To be determined



for Berry Plastics, OpCo, Inc.

Time:
To be determined



101 Oakley Street

Notify: Julie Gorman (G.A.G.E.)

ADJOURNMENT

Councilman Friend moved and Councilwoman Mosby seconded the motion to adjourn.  

Voice vote. So ordered.  Meeting adjourned at 6:55 p.m.

_______________________


________________________

Keith Jarboe, President


Lynn Buhr, Deputy City Clerk   
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