
    CITY COUNCIL MINUTES 

July 13, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, July 13, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Friend. 

Fellow Councilmen and those in the audience, welcome to the July 13, 2009 meeting of the Common Council.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Hessler is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the July 6, 2009 meeting of the Common Council as written? 

Councilwoman Mosby moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held July 6, 2009.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR JULY 10th PACKET:

*Agenda for the July 13, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from July 6, 2009.

*Area Plan Field Staff Reports and Minutes from June 11, 2009 Meeting.

*Rezoning Ordinance R-2009-9.

*A copy of Nation’s Cities Weekly.

*A news release regarding Evansville Receives Stimulus Funds for Sewer Separation.

ON YOUR DESK THIS EVENING:

*Copies of E-mails regarding Orchard Rezoning from Bob North, B.J. Price, and Dan and Christi 
   Patrick.

*Evansville Redevelopment Commission Notice of Special Meeting.

*News Release regarding Mayor Weinzapfel Announces Downtown Arena and Hotel.
Councilman Friend moved and Councilwoman Mosby seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting.   
Voice vote.  So ordered. 

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE R-2009-9

TO APC    
         
   


CO-2 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 4300 Spring Valley Road

Petitioner:

Travis Steven Frizzell 

Owner:


Same

Representative:
Michael Ghosh, Attorney

District:

John Friend, Ward 5

Councilman John moved and Councilman Friend seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2009-5

FROM APC    
         
   
   
   C-1 TO C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1706 Pollack Avenue

Petitioner:

James A. Haynes

Owner:


Patrick Haynes

Representative:
Rebecca Mason

District:

Missy Mosby, Ward 2

This petition comes forward from the Area Plan Commission with a recommendation for approval, having 11 affirmative votes.

ORDINANCE R-2009-7

FROM APC    
         
           
   
   C-4 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3410 W. Virginia Street

Petitioner:

Ruth E. McCullough

Owner:


Same

Representative:
Daniel F. Hewins, Attorney

District:

B.J. Watts, Ward 6

This petition comes forward from the Area Plan Commission with a recommendation for approval, having 11 affirmative votes.

ORDINANCE R-2008-21 (amended) FROM APC    
  
  C-4 & R-1 TO R-3 w/U&D

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 800 Christ Road

Petitioner: 
Dan Buck 

Owner:

Connie S. Engelbrecht

Rep:

Sitecon, Inc.

District:
John Friend, Ward 5

This petition comes forward from the Area Plan Commission with a recommendation for approval, having 7 affirmative votes and 4 negative votes.

President Watts:  I see Ms. Lockyear in the audience.  Would you like to…oh, there has been a change in R-2008-21?

Krista Lockyear: Yes, thank you.  As you all are aware this rezoning has been difficult.  In many e-mails, discussions, comments and review of public records my clients got together with me last week and indicated they would like to ask this council to remand or vote to send this request back to Area Plan.  My client is interested in trying to develop a farm site plan for this property that would allow us to meet with the neighbors and have some visual aides and hopefully help our discussions and negotiations with the neighbors moving forward as to what this development would look like.  Unfortunately, due to the flux of the economy, getting that site plan developed and knowing exactly where the building should be, what type of mix of condominiums and homes should be on the property, has been difficult.  Accordingly, we ask that you send us back to Area Plan.  It maybe a couple of months before we come forward again, but we will amend our petition with a site plan and continue discussions with the neighbors.  I would like to address for the record in asking the council for this vote we stipulate that this vote does constitute action by the common council and that the recommendation from the area plan commission for approval of this rezoning will then become void.    

Councilman McGinn:  This is not like a denial that sets us back a year?  

John Hamilton:  It is not, it would be in a pending status.  

Councilman John:  I would make that motion to send it back to Area Plan.  Hopefully, you will be able to come up with some type of plan that would be acceptable to the neighborhood and the developer.  If not, we will see you back up here.

Councilman John moves and Councilwoman Mosby seconded the motion to send Ordinance back to Area Plan Commission.

Councilman Friend and Councilwoman Mosby seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report. Voice vote.  So ordered.  

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES
ORDINANCE R-2009-5

FROM APC    
         
   
   
   C-1 TO C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1706 Pollack Avenue

Petitioner:

James A. Haynes 

James Haynes:  James Haynes; I live at 1708 Pollack.

President Watts:  Just give us an executive summary of your project and what you plan to do there.  I see that you want to go from a C-1 to a C-4.

James Haynes:  All I want to do is put up a pole barn building at the rear of the property at 1706 for storing personal items.

President Watts:  Are there any questions by members of council?
Councilwoman Mosby:  I would like to add that this is in my ward and I have spoken…I have not had anyone remonstrate against this.

President Watts:  Are there any questions by members of council?
Councilman McGinn:  I have watched this at Area Plan, do all of your neighbors know about this?  No one has a problem with it, is that correct?
James Haynes:  No, no.

President Watts:  Anyone in the audience that would like to speak for or against ordinance 
R-2009-5?

Councilwoman Mosby moved and Councilman John seconded the motion to adopt Ordinance 
R-2009-5 and call the roll.
ROLL CALL:

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2009-5 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES
ORDINANCE R-2009-7

FROM APC    
         
           
   
   C-4 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3410 W. Virginia Street

Petitioner:

Ruth E. McCullough
Daniel Huens:  My name is Daniel Hewins; 11559 Village Drive.  I am the attorney for Ruth McCullough.  I am asking the city council to approve the ordinance change from a C-4 to R-2 to conform to the current use of the property.  It’s been approved unanimously by the Area Plan Commission and the staff also agrees with it.

President Watts:  Are there any questions by members of council?  Anyone in the audience that would like to speak for or against Ordinance R-2009-7?

Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 

R-2009-7 and call the roll.
ROLL CALL:

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2009-7 is hereby declared adopted.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-9

A.S.D.
(MOSBY)
       
              
  ROBINSON

An Ordinance Amending the City of Evansville’s Ordinances Concerning Minority Owned and Women Owned Business Enterprises and Amending Sections 870, 871, 872, 873, 874, 875, 876, and 877 of Chapter 3.30 of Title 3, Administration Organization, of the City of Evansville Municipal Code

RESOLUTION C-2009-15 

FINANCE



      
        FRIEND
Resolution of the City Council of the City Of Evansville, Indiana, Authorizing the Submittal of the Disaster Application to the Indiana Office of Community and Rural Affairs and Addressing Related Matters

RESOLUTION C-2009-16

FINANCE
              
  COUNCIL AS A WHOLE

A Resolution of the Common Council of the City of Evansville approving an ordinance of the Vanderburgh County Income Tax Council establishing the percentage credit allowed for the Homesteads for 2010 and casting the votes of the Common Council of the City of Evansville on said ordinance
COMMITTEE REPORTS:

A.S.D. COMMITTEE:


CHAIRWOMAN MOSBY

Councilwoman Mosby:  Mr. President, you’re A.S.D. Committee met this evening prior to this meeting to hear Ordinance G-2009-9 and it is being held in committee until July 27, 2009 at 5:20 p.m..  

FINANCE COMMITTEE:


CHAIRMAN FRIEND

Councilman Friend:  Mr. President, your Finance Committee met this evening prior to this meeting to hear Resolution C-2009-16 and it comes forward with a do-pass recommendation.  
Councilman Walker moved and Councilman Friend seconded the motion to adopt the Committee Reports and move these Ordinances to Third Reading.   Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
RESOLUTION C-2009-15 

FINANCE



     
        FRIEND
Resolution of the City Council of the City Of Evansville, Indiana, Authorizing the Submittal of the Disaster Application to the Indiana Office of Community and Rural Affairs and Addressing Related Matters

Greg Wathen:  My name is Greg Wathen, the Economic Development Coalition for Southwest Indiana.  This is new money that would not necessarily the City of Evansville would be eligible for had it not been in a competitive position to attract this investment in.  It is disaster relief funds.  Yes, I understand it has confused a lot of individuals but this is the second round of disaster relief that came into the State of Indiana, and a condition of utilizing these funds had to be the creation of new jobs.  The Berry project for which this will be utilized for would be in the creation of 360 new positions and approximately $150 million in new investments.  The City of Evansville is acting purely as a conduit, as a pass through for these dollars from the State over to be utilized for the project.  

John Hamilton:  In this matter there was actually a public hearing conducted at the last meeting of council at 5:00 p.m.  It did not go into committee because they had a public hearing.

President Watts:  Are there any questions by members of council?  Anyone in the audience that would like to speak for or against Resolution C-2009-15?  Seeing none.

Councilman John moved and Councilman Friend seconded the motion to adopt Resolution 
C-2009-15 and call the roll.

ROLL CALL:

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

Councilman McGinn:  I will always vote aye for a resolution that takes money from another governmental entity that gives it to Evansville and goes to a business to create jobs in a hard hit economic area; aye. 

Councilwoman Bredhold:  I will happily vote aye for votes for the people that live near Berry Plastics in the Third Ward.

There being nine (9) ayes and zero (0) nays, Resolution C-2009-15 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
RESOLUTION C-2009-16

FINANCE
  

  COUNCIL AS A WHOLE

A Resolution of the Common Council of the City of Evansville approving an ordinance of the Vanderburgh County Income Tax Council establishing the percentage credit allowed for the Homesteads for 2010 and casting the votes of the Common Council of the City of Evansville on said ordinance

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt Resolution 

C-2009-16 and call the roll.

ROLL CALL:

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

Councilwoman Bredhold:  I am voting aye and in doing so I want to point out that this is not the same council that it was in 2008.  There are a lot of new faces to this body.  I don’t think you will find a single person on this council who doesn’t think that this was handled poorly.

Councilman Adams:  There are at least three new members here that were not available April 1, 2008, but I was.  I was four months old in my job here, however I found out about this travesty two weeks ago when I was called by the Courier and Press, Tom Langhorne, and asked what I had done about it.  Frankly, I was not a happy camper at all.  This was the first time I had heard about it and I hate being blind sighted.  I don’t think this was the appropriate way to do it, I am not trying to kick a dead horse or embarrass anybody, but don’t do it again because I will be very, very angry.  I think we need to correct this and I vote aye.  I would say everyone here knows there is a price to pay for doing this…this is not a free lunch.  If they are estimating $3 million worth a deficit there will be less services.  I hope somehow we can weedle it through.  

Councilman Walker:  I think if we can find…our attorney if he can…some loophole or some way to give the money back, I think it would be appreciated by the constituents and by us.  I know my taxes went up about $500 a year and I would like to have some of it back; with that I vote aye.
There being nine (9) ayes and zero (0) nays, Resolution C-2009-16 is hereby declared adopted.

MISCELLANEOUS BUSINESS:
There will not be a City Council Meeting Monday, July 20, 2009.  The next City Council Meeting will be held Monday, July 27, 2009 at 5:30 p.m.  

President Watts:  Anyone have anything under miscellaneous business?  

Councilman McGinn:  Before I ran for this office I had already arranged for a vacation.  Unfortunately, I am going to be gone for two Mondays in October…October the 5th and October the 12th ; I would ask as a manner of courteous that no meeting be scheduled on the Monday I am gone and hopefully either the 5th or 12th of October.  If at all possible anything on the other day keep it as much of a consent agenda as possible; if at all possible.  

President Watts:  I know that the 12th will be rezoning night, I think for the 5th by state law all we have to meet twice a month so if there is going to be a break we can do the 5th but the 12th we will have to meet.

Councilman McGinn:  Any consideration I would appreciate it.

President Watts:  Anything else under miscellaneous business?  Anyone in the audience have anything under miscellaneous business?
Francis Sneider:  My name is Francis Sneider and I live at 1310 Shirley Drive.  My question is about the homestead credit, will we have to come back and sign up for that again or will that automatically be taken care of?
John Hamilton:  That is not the exemption that you sign up for that is a credit you automatically get.
President Watts:  Yes sir.

Pat Pittman:  My name is Pat Pittman and I live at 320 SE Riverside Dr.  This is in regards to the Weights and Measures in Evansville. This winter during the ice storm Vectren put in a new gas meter.  The gas meter started out with all zeroes, like an odometer on your car.  So I decided that I was going to read it everyday and it wasn’t too many days after that it became obvious that the hands were not moving properly.  I called the Evansville Weights and Measures, and a lady asked me what can I do for you?  I said you can come and read my gas meter and check it because I know it is not working correctly.  She informed me that we don’t do that.  I was shocked.  I said well your sticker is on every gas pump, every scale in the city and you don’t check Vectren’s meters?  She said that is odd, I wonder why we don’t.  I’ll call Vectren because surely there is an outside source that checks their meters.  I called Vectren and got a hold of a feller and he said I don’t think there is and he started laughing and said well my gosh there is none, we check our own meters.  I think this is like the fox guarding the hen house.  I would appreciate it if you find out why we don’t check their meters and someone needs to check Vectren’s meters.  
John Hamilton:  I will be glad to take a look at that.  I know that it is regulated by the State.  The State Utility Regulatory Commission and they may have exclusive jurisdiction of that and we may not even have the power to do anything locally.  I have heard where they have had faulty meters and they will come out and adjust it, but as far us having the power to check them I doubt that we do.
President Watts:  Did anyone come out and check it for you?  If it is running slow they will come out and check it.

Pat Pittman:  Yes, they did send a person to inspect and recalibrated it and it works correctly, but how many people are going to read their gas meter every day?  I had to read it 15 days in a row for it to become obvious that I am getting the short end of the deal.  

President Watts:  Anyone have anything else under miscellaneous business?  
COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2009-9



An Ordinance Amending
Date:
July 27, 2009




City of Evansville’s Ordinances 
Time:
5:20 p.m.




Concerning Minority Owned and

Notify:
David Jones




Women Owned Business Enterprises
FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Joint City/County Budget Hearings

Date:
July 29, 2009

Time:
3:30 p.m.

Place:
Room 301 City Council Chambers

Re:
Budget Hearings

Date:
August 10th - 13th, 2009

Time:   3:30 p.m.

Place:   Mayor’s Conference Room

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.

ADJOURNMENT

Councilwoman Mosby moved and Councilwoman Bredhold seconded the motion to adjourn.  

Voice Vote.  So Ordered.  Meeting adjourned at 6:20 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk   
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