
    CITY COUNCIL MINUTES 

August 24, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, August 24, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams
There being seven (7) members present and two (2) members absent and seven (7) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman John.
Fellow Councilmen and those in the audience, welcome to the August 24, 2009 meeting of the Common Council.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Hestel is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the August 17, 2009 meeting of the Common Council as written? 

Councilman Friend moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held August 17, 2009.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR AUGUST 21st  PACKET:

*Agenda for the August 24, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from August 17, 2009.

*Ordinances G-2009-9 as amended and G-2009-14.

*Resolution C-2009-23.

*Inter-Department Vacation Studies and Return Receipts for

  Ordinance G-2009-11.

*Central Dispatch quote for request of use of 911 funds.

*News Release regarding New Bank on Evansville Account Total.

ON YOUR DESK THIS EVENING:
*A copy of an E-mail from Audra Levy regarding Hammond budget proposal cut cops,    

  firefighters.

*News Releases:


-Cutting Edge Technology at Wastewater Treatment Plant


-Evansville Fire Department Wins 2 Statewide Awards

*A memorandum and information from the City Clerk’s Office regarding the IACT 2009 
  Conference.
*Ambulance Service Agreement.
Councilman Friend moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 

Voice vote.  So ordered. 

MOTION TO SUSPEND THE RULES:

President Watts:  Next, we have a motion to suspend the rules.  John, would you explain I think we have several new members that have never done this…just kind of what the rules are as to why we’d adhere. 

John Hamilton:  I think everybody received these ordinances last week in their packet but they were not filed until Thursday or Friday, which was not in time for first reading and they were placed on the agenda for all three readings tonight.  Rules normally require that they be filed for First Reading and then a second meeting.  So in order to suspend those rules we must vote to do that and allow for it to be heard tonight.  

President Watts:  Everyone understand?  Do I have any questions on that?  Okay, thank you.  I would like to have a motion to suspend the rules and hear Ordinance G-2009-13 and Resolution C-2009-22 on all three readings this evening.  
Councilwoman Robinson moved and Councilman Friend seconded the motion to suspend the rules and hear Ordinance G-2009-13 and Resolution C-2009-22 on all three readings this evening.  

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams
There being seven (7) Ayes and zero (0) Nays, Ordinance G-2009-13 and Resolution 

C-2009-22 will be heard on all three readings this evening. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-13

A.S.D.
           


        
         
         MOSBY

An Ordinance establishing the City of Evansville’s uniform ambulance ordinance and amending Section 9.93.01 of Chapter 9.93 of Title 9 of the City of Evansville Municipal Code

ORDINANCE G-2009-14

A.S.D.
             


        
         MOSBY

An Ordinance Designating a Second Municipal Riverfront Development Project Area 

RESOLUTION C-2009-22

A.S.D.
             


        
         MOSBY

A Resolution of the Common Council of the City of Evansville ratifying, confirming, authorizing and approving an ambulance service agreement

RESOLUTION C-2009-23

A.S.D.
             


       
         MOSBY

A Resolution of the Common Council of the City of Evansville, Indiana Approving a Declaratory Amendment of the Downtown Redevelopment Plan

Councilman John moved and Councilman Friend seconded the Motion to adopt the Consent Agenda as written.  Voice vote.  So ordered. 

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-9 (as amended)   A.S.D.(MOSBY)                          
  ROBINSON

An Ordinance Amending the City of Evansville’s Ordinances Concerning Minority Owned and Women Owned Business Enterprises and Amending Sections 870, 871, 872, 873, 874, 875, 876, and 877 of Chapter 3.30 of Title 3, Administration Organization, of the City of Evansville Municipal Code

ORDINANCE G-2009-11

PUBLIC WORKS

        
         
         ADAMS

An ordinance vacating that portion of the N.W. 8th Street located north of Court Street in the City of Evansville, Indiana

RESOLUTION C-2009-19

FINANCE


        
        
        FRIEND

A preliminary resolution of the Common Council of the City of Evansville declaring an Economic Revitalization Area for property tax phase-in for redevelopment located at 304 Market Street (The Kunkel Group, Inc.)

COMMITTEE REPORTS:

A.S.D. COMMITTEE:


CHAIRWOMAN MOSBY

Councilwoman Robinson:  Mr. President, your A.S.D. Committee met this evening to hear Ordinance G-2009-9 as amended and it comes forward with a do-pass recommendation.  

PUBLIC WORKS COMMITTEE:

CHAIRMAN ADAMS
Councilman Friend:  Mr. President, your Public Works Committee met this evening to hear Ordinance G-2009-11 as amended and it comes forward with a do-pass recommendation.  
FINANCE COMMITTEE:


CHAIRMAN FRIEND
Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Resolution C-2009-19 and it comes forward with a do-pass recommendation.  
Councilman Friend moved and Councilman John seconded the motion to adopt the Committee Report and move this Ordinance to Third Reading.  Voice vote.  So ordered. 

REGULAR AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-13

A.S.D.
           


        
         MOSBY

An Ordinance establishing the City of Evansville’s uniform ambulance ordinance and amending Section 9.93.01 of Chapter 9.93 of Title 9 of the City of Evansville Municipal Code

Fire Chief Keith Jarboe:  What we have this evening is the ordinance; the resolution will be coming up, amending the ambulance agreement and the ordinance for the ambulance agreement.  The city has entered into an agreement with AMR.  I must add that this weekend the Evansville Fire Department was named the Basic Life Support Non-Transport of the Year for 2009 in the State of Indiana, this award was given out by the Indiana Emergency Medical Services Commission.  You are fortunate because you also have the Paramedic Provider of the Year for 2009 in the State of Indiana which is AMR.  Our department is proud to state that we had Private John Riggs whose is named EMT of the Year for the State of Indiana.  To say that we have very good medical providers in Southern Indiana would be an understatement.  This agreement we have entered into with AMR is an agreement that I see as a win-win for everyone.  It is a five year agreement, it can be renewed up to five times in one year agreements, and basically it will save $1.3 million to the City of Evansville.  Mr. Jerry Pugh with AMR is here and Tony Knight if you have any questions.  He is the Evansville Fire Department EMS Coordinator.  Also, Lee Turpin is here with AMR, along with other members of AMR that are supporting this ordinance tonight.  This will make our ambulance agreement into a user base fee; if you use it you pay, if you don’t, you don’t subsidize it any longer like it had been for many years.  The Evansville Fire Department will be making all priority one runs in the City of Evansville, which is a change.  We previously only made some of the priority one runs.  Once this contract goes into effect, we will make all priority one runs.  What does that mean?  That means to the citizen of Evansville every time there is a life threatening medical emergency in the city within approximately three minutes and 20 seconds the average response time for the Evansville Fire Department, there will be a first responder providing aid to that patient in this community.  Think about that, three minutes and 20 seconds, that is huge.  We will save many lives because of this agreement.  Why are we doing this?  Nationwide we know that medical runs are increasing 5 percent every year.  In our community our fire runs are dropping approximately 5 percent.  We will still be able to provide first class service to this community in the area that it is needed as our fire runs drop off.  That is not by coincidence, which happens because of good inspections, good building, good ordinances and resolutions that you have put into effect here to provide protection for this community.  Now, the need is for medical and that is where the Evansville Fire Department and AMR are going to step up and provide a partnership I believe is going to be second to none.  I believe in about a year people will be talking about what is happening in Evansville, Indiana, with emergency and first response, and the medical care to the communities.  

President Watts:  Any questions by members of council?  

Councilman John: How do you rate the response time under the contract versus what we currently have?  Do you feel comfortable with that?  I noticed under priority one it’s 11 minutes and 59 seconds, and it drops as you go down the priorities.  

Fire Chief Keith Jarboe:  Yes, a lot of folks I’ve talked to do have that concern.  I was provided by Mr. Lee Turpin today and e-mail, AMR has clinical database information from over 160 cities with more than seven million runs.  Out of the 167,000 runs there was little fluctuation between the beginning and end response of eight minutes and 30 seconds to 12 minutes and 30 seconds; it does not make a difference in the outcome.  Adding the EFD to the mix, critical care runs will have a quicker response than ever before; oxygen will arrive earlier, CPR, AED’s will arrive quicker on the scene.  That is the key although we may not have paramedic response… when this contract goes into effect we will have the same amount of ambulances then that we have now.  If you look at the reports from AMR, over 92 to 94 percent of the time they are meeting the requirements now.  AMR is not going to slow down, they will operate about the same.  Yes, we have opened that window, but by us making all priority one runs now, we are going to have a huge effect.  Really, the saving of a life starts in the first few minutes.  By us putting AED’s (automatic defibrillators) on scene, providing oxygen, good CPR and good patient care immediately, that 12 minutes will not be a factor.  
Councilman John:  So you feel that with the new service we will be equal to or better than what we are currently being served with?

Fire Chief Keith Jarboe:  I believe it will be better, yes.  

President Watts:  Any other questions by members of council?

Councilman McGinn:  If the Fire Department makes all priority one runs, does the Fire Department then make a determinations as to whether or not to call AMR and have an ambulance arrive at the scene, or will an ambulance always arrive at the scene in response to a call?

Fire Chief Keith Jarboe:  AMR is already in route to that priority one run.  

Councilman McGinn:  You just get there before they do?

Fire Chief Keith Jarboe:  Yes.

Councilman McGinn:  We talked last week, the additions in the runs, which was something you considered in your budget time this year, and you can handle it financially?

Fire Chief Keith Jarboe:  Yes we did, we looked at it going into this contract.  With the annexations we have going on and everything else, we anticipated for the additional runs.
Councilman McGinn:  In the ordinance it has an EMS control center which is a facility operated by the provider as a central communications center.  Is that in addition to Central Dispatch?  Is it a part of Central Dispatch subbed out to them?

Fire Chief Keith Jarboe:  I will let Jerry explain that.

Jerry Pugh:  I am Jerry Pugh with American Medical Response.  The EMS center is different from Central Dispatch.  They receive all the 911 calls, but they transfer the caller, if it is medical, to our dispatchers.  They are trained under a special training program.  We attempt to implement the medical intervention at the time of the call so we can provide instructions over the phone on how to intervene.  
Councilman McGinn:  Central Dispatch dispatched the Fire Department, and then you get the call while your ambulances are on route and you have a medical person trying to do some palliative care before the ambulance gets there?  

Jerry Pugh:  That is correct.

President Watts:  Any other questions by members of council?

Councilwoman Bredhold:  Hi.

Fire Chief Keith Jarboe:  Hi.

Councilwoman Bredhold:  Uh…when we spoke about this, uh, last week I understood that the response time will actually be shorter because now the EFD will take care of all priority one runs?

Fire Chief Keith Jarboe:  We will respond on all priority one runs, yes.

Councilwoman Bredhold:  And…and so that would decrease that amount of time, and that’s why I was confused by the letter I had on my desk tonight that was addressing concerns about response time, because I didn’t think that was an issue.  I thought we were actually increasing our response time.  So if…even if you weren’t responding to all of those priority one runs, um, why would the fact that the city is no longer supplementing payment for ambulance service slow down the ambulances? 

Fire Chief Keith Jarboe:  It won’t slow down the ambulance.

Councilwoman Bredhold:  Right, so why is there any concern at all about response time other than the fact that, yeah, we are gonna make it less?

Fire Chief Keith Jarboe:  Our response time will be less. Actually in the contract you will see that it went from 8 ½ minutes to 12 minutes for AMR, their response time.  There was a concern about that.  The concern about that is more than offset by the fact that now on every priority one run there is going to be four highly trained firefighters giving the initial care to that patient which I promise you we are going to save lives.  

Councilwoman Bredhold:  That was my understanding, so…oh, okay.  Thank you.
Fire Chief Keith Jarboe:  You are welcome.

President Watts:  Any other questions by members of council?  Anyone in the audience that would like to speak either for or against this ordinance?  Seeing none.  I would entertain a motion.

Councilman Friend moved and Councilwoman Robinson seconded the motion to move Ordinance G-2009-13 to Third Reading and call the roll.
ROLL CALL:

Ayes: McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams

There being seven (7) ayes and zero (0) nays Ordinance G-2009-13 is hereby moved to Third Reading.
REGULAR AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2009-22

A.S.D.
             


        MOSBY

A Resolution of the Common Council of the City of Evansville ratifying, confirming, authorizing and approving an ambulance service agreement

President Watts:  Fire Chief, I don’t know if you want to speak, it is basically the same situation.  Are there questions by members of council?  Anyone in the audience that would like to speak either for or against?
Councilman Friend moved and Councilman John seconded the motion to move Resolution 
C-2009-22 to Third Reading and call the roll.
ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams

There being seven (7) ayes and zero (0) nays Resolution C-2009-22 is hereby moved to Third Reading.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-9 (as amended)   A.S.D.(MOSBY)                          
  ROBINSON

An Ordinance Amending the City of Evansville’s Ordinances Concerning Minority Owned and Women Owned Business Enterprises and Amending Sections 870, 871, 872, 873, 874, 875, 876, and 877 of Chapter 3.30 of Title 3, Administration Organization, of the City of Evansville Municipal Code

Councilwoman Robinson moved and Councilman Friend seconded the motion to adopt Ordinance G-2009-11 as amended and call the roll.

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams
Councilman McGinn:  Yes, this is America and everybody deserves a fair opportunity to earn a living and start a business.  I vote yes.

Councilwoman Robinson:  I would like to thank the WBE and MBE board members for their hard work in rewriting this ordinance.  I know they spent a lot of hours working with the City Council Attorney, John Hamilton.  We really appreciate that.  I want to thank the mayor for his commitment to providing opportunity because it all comes from the top.  If he was not committed I don’t think we could have this happen.  I want to thank the council members for being committed, because this is America, land of opportunity; with that I vote aye.

President Watts:  Connie, I think everybody in that got thanks but you; so I’ll do that.  Thank you very much for your hard work on this and with that, with pleasure I vote aye.  

There being seven (7) ayes and zero (0) nays, Ordinance G-2009-11 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-11 (as amended)

PUBLIC WORKS

         ADAMS

An ordinance vacating that portion of the N.W. 8th Street located north of Court Street in the City of Evansville, Indiana

Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 
G-2009-11 as amended and call the roll.

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams
There being seven (7) ayes and zero (0) nays, Ordinance G-2009-11 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-13

A.S.D.
           


        
         
         MOSBY

An Ordinance establishing the City of Evansville’s uniform ambulance ordinance and amending Section 9.93.01 of Chapter 9.93 of Title 9 of the City of Evansville Municipal Code

Councilman Walker moved and Councilwoman Bredhold seconded the motion to adopt Ordinance G-2009-13 and call the roll.

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams

There being seven (7) ayes and zero (0) nays, Ordinance G-2009-13 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2009-19

FINANCE


        
        
        FRIEND
A preliminary resolution of the Common Council of the City of Evansville declaring an Economic Revitalization Area for property tax phase-in for redevelopment located at 304 Market Street (The Kunkel Group, Inc.)

Councilman John moved and Councilman Friend seconded the motion to adopt Resolution 

C-2009-19 and call the roll.

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams

There being seven (7) ayes and zero (0) nays, Resolution C-2009-19 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
RESOLUTION C-2009-22

A.S.D.
             


        
        MOSBY

A Resolution of the Common Council of the City of Evansville ratifying, confirming, authorizing and approving an ambulance service agreement
Councilman Friend moved and Councilman John seconded the motion to adopt Resolution 

C-2009-22 and call the roll.

ROLL CALL:

Ayes:  McGinn, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Mosby and Adams

President Watts:  Chief, I want to commend you.  Anytime that we can improve service or maintain service at a lower cost that is a good thing, job well done, and congratulations on your awards; with that I vote aye.  

There being seven (7) ayes and zero (0) nays, Resolution C-2009-22 is hereby declared adopted.

MISCELLANEOUS BUSINESS:
There will not be a City Council Meeting next Monday, August 31, 2009 because it is a Fifth Monday of the month.  Also, there will not be a City Council Meeting on Labor Day, Monday, September 7, 2009.  The next City Council Meeting will be held Monday, September 14, 2009 at 5:30 p.m.  Committee meetings will begin at 5:20 p.m.

President Watts:  Central Dispatch now, Jo Anne.  

Jo Anne Smith:  Jo Anne Smith, Director of Central Dispatch. In your packets you will have a copy of a letter that I submitted requesting permission to use 911 funds for the repair of the tower.  We have a structural analysis done every year of the tower and this year they came up with several items that needed to be repaired; a total of $9,412.  The account currently has a balance of $824,469.17.  I will also be appearing September 2nd before the County Council for their approval as well for these funds.
Councilman John:  We just started doing this and I think you were here one time before the auditor indicated this was the proper procedure for the expenditure of those funds.  Maybe it was the controller, excuse me.  It is not budget time, this is something special.
Jo Anne Smith: No, these are funds that are set aside for this purpose.

President Watts:  Any questions by members of council or any other questions?  Anyone in the audience that would like to speak on this?  If not, I would need a motion?

Councilman John moved and Councilman Friend seconded the motion to approve the request of 911 funds.  Voice vote.  So ordered.

Councilman John:  Now, will you need a copy of the minutes or something from Madam Clerk, specifying that this was done at this meeting?  

Jo Anne Smith:  It should probably go to Bill Fluty’s office; Terry Woodward will be the one paying the bills when we submit them.

President Watts:  Okay, thank you.  Jerry Russ; is Jerry Russ here.  Is there anything else under miscellaneous business?  Anyone on council?  Yes ma’am?  If you would please come to the mic so we can get this on record.

Berniece Tirmenstein:  I have a general question, maybe it isn’t the right forum to be asking but it would be directed to the EMT’s.  If you have in your living will that you want no resuscitation, what is the position that the EMT’s take?  

Tony Knight:  Tony Knight, EMS Coordinator; Evansville Fire Department.  As a first responding agency until we are provided with the proper documentation…commonly misunderstood is that there are two types of forms out there.  One is the common living will, which is most likely what you obtained through your family physician.
Berniece Tirmenstein:  No, I have it through an attorney.

Tony Knight:  There is a specific State EMS do not resuscitate order as well and if we are not handed that specific State order then we will begin basic life support which is just CPR and assisting ventilation with the bagged valve mask.  At that point in time when the paramedics arrive they have the authorization to contact medical control which would be one of the supervising hospitals either Deaconess or St. Mary’s.  They can tell the situation to the emergency room physician, who is authorized to grant permission to stop all efforts at that point.  

Berniece Tirmenstein:  Where do I get that form?  From the State?  

Tony Knight:  Yes, through the State of Indiana.  When we get over, if you will meet with me, I can get your information to get you that form.  

Berniece Tirmenstein:  I know this is a question that has been asked by other people.

Tony Knight:  It’s a form that has been out for about 10 years, but little has been known about it, even in the emergency medical services.

Berniece Tirmenstein:  Thank you very much.
President Watts:  Would you state your name and address for the record please?
Berniece Tirmenstein:  Berniece Tirmenstein and I reside at 1636 East Blackford.
President Watts:  Thank you very much.  Any other questions by members of council?  Jerry you are on.

Jerry Russ:  My name is Jerry Russ; I live at 1705 South Fares.  They call that Park Place.  I have a business being opened up in my neighborhood that some of us neighbors that just found out last night.  When I heard about it I went over and looked on the door, and on the door they had their name.  I took pictures this morning to bring with me.  I don’t know who to contact or how to get this stopped.  If you would like to see them I can show them to you. 

Madam Clerk:  What was your last name?

Jerry Russ:  Russ, R-u-s-s.

John Hamilton:  I think you would start with Area Plan.  You think it’s a business in a residential house that’s not licensed or…
Jerry Russ:  No it’s in a business building.  It is commercial, but they started an adult book store.  The name of it is Sin City.

John Hamilton:  Okay; Area Plan…they have to have a special use and Area Plan would be the enforcement agency.

Jerry Russ:  Okay, well I have been there and they said it has done been signed off and they will be opening.

John Hamilton:  You mean they are authorized?  They have a special use permit?  What do you mean?

Jerry Russ:  Yes they do.  They are getting ready to open the store.  The person that went to look at it signed off on it.  That is what they told me right down the hall here.

Councilwoman Bredhold:  What’s the address sir?
Jerry Russ:  On the business?

Councilwoman Bredhold:  The business.

Jerry Russ:  It’s 1153 East Riverside.  We have two churches; one in one block from this business and the other is a block and a half.  I notified the pastors of the church and they are greatly concerned.  Like I said, we just found out like too late.

President Watts:  I am going to say there is some misunderstanding because I can’t quote the ordinance.  Maybe someone can, but it says you can’t locate it within so many feet of a church, a school…all these things.  Who did you speak with at Area Plan?

Jerry Russ:  A lady down here in the Area…building and permits, both of them said they had their permits and they signed off on by somebody…whoever does that.  

President Watts: The Board of Zoning Appeals is who would grant a special use permit.

Jerry Russ:  I wished it was in his neighborhood.  

President Watts:  John…what?

John Hamilton:  I can try to gather the information to find out exactly what is going on.

Jerry Russ:  I’ve got the pictures and you are welcome to them.
President Watts:  If you would…do you want to give those…

John Hamilton:  What’s the address of the property?

Jerry Russ:  1153 East Riverside.

John Hamilton:  Did you say you were at Area Plan or an office that issues permits?

Jerry Russ:  I was right down the hall here sir, where they issue permits and the planning.  They are doing work inside the building getting it ready without permits, but they won’t open the door to allow them to go into check.  So they told me they couldn’t check it because nobody is ever there, which they are but they just won’t open the door.  They are doing work in there without commercial contractors.  

John Hamilton:  That may be a different issue and what Area Plan might be saying is they are not really operating yet so there is nothing to enforce.

Jerry Russ:  They are not operating as of this moment.
John Hamilton:  Right, I will check into it.

Jerry Russ:  I appreciate that sir.

President Watts:  Do you want to give Madam Clerk those pictures and maybe some contact information so we know how to get back a hold of you?

Jerry Russ:  Sure.

President Watts:  Jerry, did you give her your phone number or something so John can get a hold of you, if you would?  We have an ordinance in place, but obviously we can’t enforce it until they are doing business but…No, you came to the right place.  Thanks Jerry.  Any questions by members of council?  Anybody else have anything under miscellaneous business?  Anyone in the audience have anything else under miscellaneous business?  Yes, sir.
Pat Pittman:  Pat Pittman; 320 SE Riverside.  First of all, I would like to thank John.  Vectren delivered my brand new electric meter today.  I had to read part of your letter, but it didn’t take much reading and they said we will have it out there today, and I got it today.  I want to thank each and every one of you for the work that you do.  It’s never-ending.  I finally decided that at 71 years old I needed to get off my rear-end and start getting involved in the community.  I have never been in so many meetings in all my life.  One afternoon about 9:30 I got in and Rebecca says what do you make of everything?  I said Rebecca, “ I am so confused it will take me days to sort out everything that has been thrown at me today”.  Over the weekend John, one thing has come to my mind and here it is, if a rental property owner puts in his lease that the tenant is responsible for mowing the grass, keeping the garbage cleaned up outside, does that lease supersede what city code is?
President Watts:  I wouldn’t think so.

John Hamilton:  No, the owner still may have some responsibility under the city…is that what you are asking?

Pat Pittman:  When I first became a property owner the tenant was responsible for cutting the grass, keeping the garbage cleaned up and then it was changed that made the owner responsible.  I haven’t heard of anything else that changes that.  
John Hamilton:  I think the owner is responsible.  

Pat Pittman:  Would you please send me a nice letter like you normally do?  That would be three for three John.  

John Hamilton:  I can send you a copy of the city code that addresses that.

Pat Pittman:  Thank you and thank you everybody.  

Councilman McGinn:  Just real quick on that, I think that the code does say that the renter can assume that duty, but I think in order for it to be valid it has to be a negotiated part of that lease.  I think there is a tendency for some landlords to throw that in there and then nobody is responsible, that maybe the situation that is happening.  My last reading of that code said the tenant can assume that duty.
John Hamilton:  Okay…and then the landlord is then absolved from responsibility?

Councilman McGinn:  Again, I am not going to give a legal opinion, but I am just telling you that is how I read it.

John Hamilton:  I am going to look at it and get it.  

Councilman McGinn:  That is something I talked to Councilwoman Mosby on. I know everybody has an interest in preventing neighborhoods from becoming Front Door Pride areas where they need millions of dollars and I think some of lease provisions that had been done in other cities make sure an assumed duty like that is a real live negotiated duty and not just a way for a landlord to get off the hook for maintenance.  I think this is something we should all…well we will start looking at that later on I think.

Pat Pittman:  Thank you.

President Watts:  Anything else under miscellaneous business?  Okay.
COMMITTEE REPORTS:

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance G-2009-12



Fixing the Salaries of Every 

Date:
October 19, 2009



Appointive Officer, Employee, 

Time:
5:15 p.m.




Deputy, Assistant, Departmental and 

Notify:
Jenny Collins




Institutional Head for the Year 2010 

Re:
Ordinance F-2009-6



Fixing the Salaries of Elected 
Date:
October 19, 2009



Officials for the City of Evansville,
Time:
5:15 p.m.




Indiana, for the Year 2010 
Notify:
Jenny Collins

Re:
Ordinance F-2009-8



Appropriating Monies for the 
Date:
October 19, 2009



Expenditures of Departments of the
Time:   5:15 p.m.




City Government for the Fiscal Year 
Notify: Jenny Collins




Beginning January 1, 2010
Re:
Public Hearing for Agencies


CDBG/Shelter Home

Date:
Wednesday, September 9, 2009

Time:
4:00 p.m. – 6:00 p.m.

Place:
Room 301

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2009-14



Designating a Second Municipal 

Date:
September 14, 2009



Riverfront Development 

Time:
5:20 p.m.




Project Area

Notify:
Lana Abel/Tom Barnett

Re:
Resolution C-2009-23



Approving a Declaratory 

Date:
September 14, 2009



Amendment of the Downtown

Time:
5:25 p.m.




Redevelopment Plan

Notify:
Lana Abel/Tom Barnett

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.
ADJOURNMENT

Councilwoman Bredhold moved and Councilwoman Robinson seconded the motion to adjourn.    
Voice Vote.  So Ordered.  Meeting adjourned at 6:32 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk   
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