
    CITY COUNCIL MINUTES 

September 14, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, September 14, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilwoman Bredhold. 
Fellow Councilmen and those in the audience, welcome to the September 14, 2009 meeting of the Common Council.

RECOGNITION OF SCHOOLS

TEEN ADVISORY COUNCIL

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Graham is our Sergeants at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the August 24, 2009 meeting of the Common Council as written? 

Councilman Friend moved and Councilwoman Bredhold seconded the motion to approve the minutes of the regular meeting of the Common Council held August 24, 2009.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR SEPTEMBER 11th PACKET:

*Agenda for the September 14, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Minutes from August 24, 2009.

*Resolutions C-2009-24 and C-2009-25.

*Ordinances G-2009-16, G-2009-17 and G-2009-18.

*Area Plan Field Staff Reports and Minutes from August 13, 2009 Meeting.

*Rezoning Ordinance R-2009-11.

*July 2009 Financial Report.

*Environmental Management Corporation’s Quarterly Report.

*A copy of Nation’s Cities Weekly.

*A copy of an e-mail regarding the Youth Resourced Teen Advisory Council Schedule.

*Information from United Way.

*A copy of a letter regarding trash pick up from Virlee Payne.

*News Releases:


-Additional Lincoln Avenue Construction Complete


-Statement Regarding Airport and Whirlpool Property


-September Traveling City Hall
ON YOUR DESK THIS EVENING:
*A copy of a letter from the Area Plan Commission regarding Ordinance R-2009-6.
*Evansville redevelopment Commission September 15, 2009, Draft Agenda.
Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 

Voice vote.  So ordered. 

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-16

A.S.D.             


        
        MOSBY

An ordinance amending the City of Evansville’s ordinance concerning fair housing 9.99.09 (I) and 9.99.10(B)

ORDINANCE G-2009-17

PUBLIC WORKS         

        
        ADAMS

An ordinance vacating that portion of a 12 foot alley located between lots 1 – 4, inclusive in Block 7 of Reitman & Schulte’s addition and lot 16 in Ballard’s addition to the City of Evansville, starting at the intersection of the alley with Walnut Street and running south 124 feet

ORDINANCE G-2009-18

A.S.D.       
  
                   
       
         MOSBY

An ordinance of the Common Council of the City of Evansville adopting a code of ordinances for the City of Evansville, Indiana revising, amending, restating, codifying and compiling certain existing general ordinances of the city

RESOLUTION C-2009-24

FINANCE             
   
        
        
        FRIEND

A resolution of the Common Council of the City of Evansville confirming the declaration of an economic revitalization area for property tax phase-in for redevelopment and/or rehabilitation of property located at 304 Market Street (The Kunkel Group, Inc.)
ORDINANCE R-2009-11

TO APC    
         
   


R-3 TO CO-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 803 SE 1st Street

Petitioner:

Tricia Tominack

Owner:


Same

Representative:
Leslie C. Shively, Shively & Associates, P.C.

District:

Connie Robinson, Ward 4
Councilwoman Robinson moved and Councilman Walker seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.
Councilman Walker:  Wait just a minute; I wasn’t trying to second it, I want to question one of them.

President Watts:  Oh, I’m sorry.

Councilman Walker:  I was concerned about Ordinance 2009–18.  Revising, amending, and restating, codifying and compiling certain existing general ordinance of the city.  I’ve been reading this page here, about nine pages long, and I can see a lot of the changes.  But, I don’t know what they changed from.  I don’t know what I’m changing.  I don’t like to vote on something that I don’t know what I’m changing.

Clerk Matlock:  Councilman Walker.  Since this is first reading it will be a couple of weeks or so before we actually get to it.  You are more than welcome to come to the office at any time and we’ll get the Code Book out and show you exactly what it is that you are going to be amending.  
Councilman Walker:  Well, can you just give me a Code Book and I can read it?

Clerk Matlock:  A whole Code Book?

Councilman Walker:  I don’t care.  I like to know what I’m changing when I’m voting on something.
John Hamilton:  It is also on the Website.

Clerk Matlock:  I do know that you have a computer, sir.  Do you ever get on the internet?

Councilman Walker:  Occasionally when I want to.

Clerk Matlock:  Ok, all you have to do is go to the City Clerks Website and you can pull it right up.

Councilman Walker:  Alright, thank you.
John Hamilton:  If you have specific questions, I helped work on this re-codification and it’s generally cleaning it up, and clarifying.  It’s really not substantive changes.

Councilman Walker:  But, they might be taking something out that we need.  I want to find out, ok?  Thank you.
John Hamilton:  I’ll be glad to meet with you and talk about it or meet with you.

President Watts:  So I have a motion by Councilwoman Robinson; did you second that?

Councilwoman Robinson moved and Councilman Walker seconded the motion to adopt the Consent Agenda as written.  Voice Vote.  So ordered.
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2009-9

FROM APC    
         
   

CO-2 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 4300 Spring Valley Road

Petitioner:

Travis Steven Frizzell 

Owner:


Same

Representative:
Michael Ghosh, Attorney

District:

John Friend, Ward 5

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes.

Councilman John moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.   So ordered.  

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES
ORDINANCE R-2009-9

FROM APC    
         
   

CO-2 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 4300 Spring Valley Road

Petitioner:

Travis Steven Frizzell 

Mike Ghosh:  My name is Attorney Mike Ghosh on behalf of the petitioner.  This is a simple rezoning petition.  It was originally zoned commercial, CO-2 and we want to rezone it.  The current owner is using it as a residence and plans on using it as a residence.
President Watts:  Any questions by members of Council?  Anyone in the audience like to speak for or against this petition?  

Councilman McGinn: This is just one of those that it’s a house that should be R-2 and it’s not and it’s just a matter of changing the zoning to comply with the master plan.
President Watts:  I think a lot of times when it goes to the banks it has to be in the proper zoning.  Back in the 50’s they just did huge blankets.

Councilman Adams:  Is this an apartment, sir?

Mike Ghosh:  No, this is a single family home.

Councilman Adams:  Then why is it R-2 instead of R-1?

Mike Ghosh:  Good question, I don’t know.

President Watts:  It’s a fifty foot lot. Thanks Dan.  Any questions?

Councilman John:  I would note that it comes with a unanimous recommendation for approval from Area Plan.

Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance

R-2009-9 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

There being nine (9) ayes and zero (0) nays, Ordinance R-2009-9 is hereby declared adopted.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-14

A.S.D.
             


         
         MOSBY

An Ordinance Designating a Second Municipal Riverfront Development Project Area 

RESOLUTION C-2009-23

A.S.D.
             


        
         MOSBY

A Resolution of the Common Council of the City of Evansville, Indiana Approving a Declaratory Amendment of the Downtown Redevelopment Plan

COMMITTEE REPORTS:

A.S.D. COMMITTEE:


CHAIRWOMAN MOSBY
Councilwoman Mosby:  Mr. President, your A.S.D. Committee met this evening to hear Ordinance G-2009-14 and Resolution C-2009-23 and they both come forward with a do-pass recommendation.  
Councilman John moved and Councilman Friend seconded the motion to adopt the Committee Report and move this Ordinance and Resolution to Third Reading.  Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-14

A.S.D.
             


        
         MOSBY

An Ordinance Designating a Second Municipal Riverfront Development Project Area 

Councilwoman Mosby moved and Councilman John seconded the motion to adopt Ordinance 
G-2009-14 and call the roll.

ROLL CALL

Ayes:  Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

Nays:  McGinn
Councilman McGinn:  I would ask that the Clerk incorporate my comments in the ASD meeting to the regular meeting and for the reasons stated there, I vote no.
Nay; I would like to take a minute to explain my vote.  Ron [Riecken], I have never intimated and I hope you don’t feel that I think this is some sort of …I mean you mentioned political favor and I don’t feel that way and my vote is definitely not based on any thought that it may be.  My thought is strictly based on the ability of other entities; whether it is a corporation with 50 shareholders, other entities.  I believe if legislation is going to be made that gives free and unlimited liquor licenses to an area, my objections to this is that area is too small, not the people who are involved.  If the area is bigger and if there are opportunities for land to be owned by another entity, firm or person to have this same right then I believe that we are on an equal playing field and competition will thrive.  I do hope Marina Point is very successful, I truly do.  My only objection is and I wish that this riverfront development area extended all the way to Main Street or to the gravel yard, if at all possible, so other businesses would have the same opportunity and the same benefits for the unlimited and free liquor licenses to help develop the area.  It is the size and the limited number of owners only that is the basis for my objection and not whether I have any belief or even care whether there are friendships involved.  Okay.
Councilman Adams:  With great pleasure I say aye.

There being eight (8) ayes and one (1) nay, Ordinance G-2009-14 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS
RESOLUTION C-2009-23

A.S.D.
             


         
         MOSBY

A Resolution of the Common Council of the City of Evansville, Indiana Approving a Declaratory Amendment of the Downtown Redevelopment Plan

Councilwoman Mosby moved and Councilman Friend seconded the motion to adopt Resolution 

C-2009-23 and call the roll.

ROLL CALL
Ayes:  Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts. 

Nays:
McGinn
Councilman McGinn:  I would again ask Madam Clerk that my comments in the ASD meeting be incorporated into this record.  I vote no, for the reasons stated therein.
Nay and again I would like to explain my vote same as last time.  I believe that adopting this Resolution the same as ERC we have to find that these properties meet the requirements of the statute that is listed, which list 10 or 12 different items that they fall under Indiana Code 36-7-13, which is a list of 8 or 10 reasons why they are blighted properties and that they cannot not be remedied by regulatory process or private enterprise.  And again, I believe the property owner should have the right to negotiate freely and fairly.  If these property owners were here and wanted to be on the list, I would have no hesitancy stating that they fall under the requirements of this statute, but factually I do not feel they do and I am very hesitant and unwilling to give the City an additional power to obtain private property even though I am in favor and hope we get this stadium and arena built. So I vote no.

Councilman Adams:  I have some reticence, but I think that by virtue of the area and the small parcels of land I’m going to vote yes.   

There being eight (8) ayes and one (1) nay, Resolution C-2009-23 is hereby declared adopted.
MISCELLANEOUS BUSINESS:
There will not be a City Council Meeting next Monday, September 21, 2009.  The next City Council Meeting will be held Monday, September 28, 2009 at 5:30 p.m.  Committee Meetings will begin at 5:25 p.m.

President Watts: Council needs to appoint someone to the Evansville Economic Development Commission.  So, if anyone has someone in mind e-mail the Madam Clerk and she will send it out to us and we will approve it at the next meeting.
Councilman McGinn:  Mr. President.  Can that be a Council Member or is it supposed to be someone else?
President Watts:  I don’t know if it’s required to be a Council Member?  John Hamilton will check on it.
Councilman McGinn:  He has my e-mail, we chat periodically.
President Watts:   I would guess that it‘s not required, but can be.  Central Dispatch; Jo Anne Smith.

Jo Anne Smith:  Jo Anne Smith, Director of Central Dispatch.  In your packet you will find a letter requesting use of 911 funds for integration of pictometry into the CAD system.  This is not anything that there is a cost for.  It’s just the cost for the integration of the system into our CAD system.  It will be a cost of $8,700.  I’m requesting to use 911 funds for that purpose.

President Watts:  Any questions by members of Council?  Could I have a motion to approve those funds as requested?
Councilman Adams moved and Councilwoman Bredhold seconded the motion to approve the 911 funds as requested.  Voice vote.  So ordered.
Benson Davenport:  I am Benson Davenport and I am with Veolia Environmental Services, we have been known as Onyx or Veolia for the last nine years in Evansville.  There has been a lot of news lately about possible rate increases due to trash collection to the city and it affects a whole lot of people.  I just want the city to know that we are capable of providing that service; we have the people, the management and experience.  We think that we can offer a competitive twist that may be in the best interest of all the residents.  If given the option we would like to be able to provide a proposal, if the city is going to seek a new contract of any type.  We would just like to ask the city to put on for business to discuss putting the services out for proposal.  
Councilman John:  Have you made this presentation to the Utility Board, Harry Lawson and Jim Gerard?

Benson Davenport:  We have spoken with the Utility Board.

Councilman John:  I am not aware of the current status of the existing contract.
Benson Davenport:  I am under the assumption that they are just in negotiations and nothing has been signed and they are looking for a real good definition of every single part of it.  I just think a contract of this size that affects so many people…you know what is it going to hurt to throw it out there and see what we can offer.
Councilman John:  Good timing.

Benson Davenport:  Yep.
President Watts:  Any questions by members of council?
Councilman Adams:  Only to encourage you to do so.  I think anybody in terms of encouraging competition and I think we all would think that it would be the best interest for the city.

Benson Davenport:  We are really looking forward to it.  There is a lot of cities right now that are faced with the same problems and Ft. Wayne, Indiana, just now put there contract out for bid and they’re possibly going to be awarding a new hauler around October 2nd.  

Councilman Adams:  Well, if we could do that with healthcare administration we can certainly do that with trash.  

Benson Davenport:  We could fix a lot of things.  

Councilman McGinn:  Do you know the process to open this to competitive bidding, John?  
John Hamilton:  I am not familiar with the status of the existing contract or where they are at, but obliviously this body has nothing to do with that procedure.  I don’t know if it is strictly the Utility Board or if it goes through the Works Board at all.  

President Watts:  Have you met with Harry Lawson?

Benson Davenport:  Yes, I have.  

President Watts:  What was the status of that conversation?

Benson Davenport:    I think there is a familiarity with the current contractor and I just want the vast majority to know that the city does have options.  I know there are relationships and things, they are probably a great service provider, but there are a lot of changes in the contract; the contractual price, the offerings and a bid this size I would just like to see it go out and see what can happen.
President Watts:  My understanding the only thing we can do as a council would be to encourage them to bid it and certainly I think everybody’s pencil gets sharper when there is competition.  
Benson Davenport:  It is a ten year contract, they have serviced it for the last ten years and to go for another ten years you might stifle competition maybe.  There is a lot of bargaining to do.  

President Watts:  Okay, thank you.  Is there anything else under miscellaneous business?  Councilman Adams.

Councilman Adams:

A RESOLUTION REQUESTING REPORTS FROM

THE EVANSVILLE REDEVELOPMENT COMMISSION

CONCERNING THE ARENA FUNDS
WHEREAS, the Evansville City Council has approved certain actions, including issuance of bonds, relating to the construction and development of a new Multi Purpose Arena in downtown Evansville; and

WHEREAS, the above action makes it imperative to have close accountability by the Evansville City Council, representing their constituency throughout the entire building phase; and

WHEREAS, the actual bonding and expenditure of funds are administered by the Evansville Redevelopment Commission; and

WHEREAS, due to the utmost need for transparent monitoring of this large, complex project, the Evansville City Council wishes to be informed of spending and budget issues relating to said project; including all phases of the project through its completion.

NOW, THEREFORE, BE IT RESOLVED by the Evansville City Council as follows:

1.
The Evansville City Council requests that the Evansville Redevelopment Commission allow Misters Kish & Barnett to present written reports to the Evansville City Council, informing the Evansville City Council as to the status of the project, and a report of all expenditures.

2.
The Evansville City Council requests to receive said reports on a quarterly basis, to continue through completion of the project.

3.
The Evansville City Council requests to receive copies of the monthly minutes of the Evansville Redevelopment Commission.

4.
The City Clerk is directed to provide a copy of this Resolution to the Evansville 

Redevelopment Commission. 

President Watts:  Councilman Walker.

Councilman Walker:  I would like to see an amendment to this on number two, instead of saying a quarterly basis I would like to have that on a monthly basis along with minutes.

President Watts:  Mr. Kish do you want to…my only thought is that we have already voted and passed on that ordinance for that resolution.  
Councilman Walker:  This is the first time that I have ever seen it.  

President Watts:  We voted on it.

John Hamilton:  It was voted on in a meeting and the council asked me to reduce it to writing, but you actually voted on it and passed it.  

Councilman Adams:  I wanted to read it into the minutes the actual verbiage.  

John Hamilton:  Then the clerk brought a little signature page for all council members to sign if you so desire before it goes to the Evansville Redevelopment Commission.  You are certainly able to pass more resolutions or make more motions asking for different or additional information.  

President Watts:  But that would be in the form of a separate resolution.  

John Hamilton:  Technically we have already adopted this one.
President Watts:  This one we have only vote on before, so we have already passed it.  We just brought it to read it into the minutes and have a signature page so we could all sign it before we send it to the Redevelopment Commission.  If you want monthly reports, we can request that.  If you want to do it in the form of a resolution.  We could do it and vote on it.

Councilman Walker:  I don’t remember ever seeing this since I have been on the council.  

John Hamilton:  No, it was not…you did it all orally at a meeting and voted on it and instructed me what to put in it.  This is the written form of what I was instructed to do.  I don’t remember if all nine council members were present then.

Councilwoman Bredhold:  Was that at our last meeting?  John wrote it out by hand and whipped it up on the spot…
President Watts:  Mr. Kish is monthly or quarterly…do you want to….
John Kish:  John Kish with the arena project.  Councilman I believe you were not present when this was adopted the first time, I think it was at the end of August.  If you are talking about the expenditures that are available as often as the accounting system produces the reports.

Councilman John:  How often will you be making reports to the Redevelopment Commission; will that be at every meeting, monthly or at what intervals?

John Kish:  I am there monthly to tell them what is happening on the project.  The project is about to kick in to high gear so we will be there monthly.  
Councilman John:  Do you submit a written report to them?

John Kish:  It is a verbal question and answer, principally.

President Watts:  That we will get a copy of the Redevelopment Commission’s minutes.  Will that suffice?

Councilman McGinn:  May I ask a question of John?  John, monthly the Redevelopment Commission approves claims which are the bills paid for what was done the previous month, is that correct?  
John Kish:  I believe they approve them at every meeting which would be semi-monthly.

Councilman McGinn:  Can we get copies of the claim forms?  That is not a new record made; it is just a matter of making copies.  
Councilman Adams:  John, is that in the minutes each time?

John Kish:  Sir, I don’t know.

Councilman McGinn:   No, it was not.  
President Watts:  Maybe we could request that it be put into the minutes.  That would make it easier and that way we would get monthly reports.  

Councilman Walker:  I don’t know what is so hard about changing one word.  Anyway that is okay.
President Watts:  I am saying that is a way to get it.  This one we have already voted on…I mean can we go back and amend it on the floor?  

John Hamilton:  It is just a resolution.

Councilman John:  Just remember there is a cost for everything.  We will be paying “X” number dollars per hour for him to make that report on a monthly basis.  I think it would be better if he would copy us on whatever presentation he makes to the Redevelopment Commission and then quarterly come in and be available for questions over what has gone on for the last three months.  If that doesn’t work out then we can change it hey we want you here monthly.  

Councilman McGinn:  If I might add, it is my understanding there was always a claim…
John Kish:  There are clearly claims I just don’t know how they appear in the minutes or if it is simply a claim number and an amount…

Councilman McGinn:  Usually it is a separate book which is a print out from the Controller’s office it shows how much those particular claims are, if it is that simple then it is just a matter of extra copies of that being made without additional hourly charges for Mr. Kish…it’s just a matter of what it costs per copy to run those off.
John Kish:  I am sure they can do that.  

Councilman John:  Well, I was addressing him coming forward each month and making a presentation and it just…

President Watts:  Madam Clerk will get with the controller to see if she can do maybe an e-mail form to that way we won’t have to print it off for everybody they can just e-mail it to us and we can send it out to the council members monthly as long as we can get those listed from the Redevelopment Commission.  

Clerk Matlock:  I can talk to the controller tomorrow and ask her if that is possible.

President Watts:  I can’t imagine it’s not.  

Councilman Walker:  Nothing is impossible.
Clerk Matlock:  I am sure it will be possible and I am sure that we can get it done, Councilman. 

President Watts:  John, if you don’t care maybe give them a heads up that we will be requesting that they put those things in the minutes…

John Kish:  I will be happy to and I’ll try to be here at least monthly if you have any questions.
President Watts:  Okay, thank you.  Anything else under miscellaneous business?
Councilman McGinn:  Yes, two matters.  Before I took this position I am not going to be able to attend meetings on September 28th, October 5th and October 12th, and if any consideration could be given to possibly changing the October 12th meeting to the 19th I would appreciate it.  I would hate to miss three, but on the committee schedule that I received in my packet shows that there are council meetings scheduled on all three of those days.  I know some schedules can’t be done and agendas are agendas but if there is a possibility of changing the meeting October 12th to the 19th so that I only miss two, and I believe the First Ward might appreciate it.  The other is a little more serious.  This is something I brought up at the last meeting and I again am concerned about it.  I have had lots of calls from people and they agree with me that it is very easy to keep a project such as the arena within budget if there is no budget.  I believe that if there is a cap on the spending on this then the architects and engineers will think outside of the box while doing their construction plans and drawings.  They will not pull off the shelf standard HVAC, drainage or whatever.  They will think outside the box and we will get a better project, a same result more economical.  I know that the costs of this project are something that seems to be a moving target at the time and part of that I am sure was the cost of the land acquisition was somewhat unknown.  I know Mr. Kish has been very consistent in the range of this project and has been from day one.  At the last meeting I think I heard $128 million for the first time.  I understand the unknown in some of the side acquisition.  I would move that the cost of the arena including but not limited to the costs of site acquisition, site preparation, consultant fees, architectural fees, engineering fees, project management fees, utility and sewer costs, construction and relocation, construction costs including structural, mechanical, electrical, fixtures, furnishings, equipment, all testing, both pre-construction and during construction, all licensing and permitting fees, all legal fees and any other costs attributed to this arena project after the feasibility reports were prepared and submitted and that that cap be placed at $127, 500,000 dollars.
Councilman John:  I would like Mr. Kish to maybe come up and have his input on it.  
John Kish:  Thank you, I think I have been consistent in saying that we started out with a construction cost of an arena at $90 to $95 million dollars and that the other costs would be 30% to 35% of that and when you do the math the top end is $128 million.  I think the difference between $128 million and $127 million given what we know now is not particularly significant.  The concerns I have are the unknowns and as we go forward we do have in the construction or in the design contract for the architect a cost cap of $95 million for the hard costs of the building.  That is something we can control.  I don’t want to come before you to talk about whether we have carpet or terrazzo because AT & T costs more to move a fiber optic line.  Given that the only disconnect in the laundry list of expenses there is that we are not including in the $127 million the costs of the bond issue.  Those costs have never been part of the $128 million; this is just the cost of the project.  The financing costs are all in addition to that.   
Councilman McGinn:  The bonds are usually issued at a discount.  I mean a $100 million bond basically is bought at a 1% discount and the administration fees are included in there and the net of $100 million is somewhat less.  Are you looking to net, and again I don’t know?
John Kish:  Sir, I don’t believe so.  I think there is frequently a premium the way they price and then you have the cost of issuance, insurance and there is a whole collection of costs associated with the way the bonds roll out, and that generates a growth bond cost but then generates the debt service.  It is the debt service that we have run the financial model to.  So we don’t include the financing costs of the bond issues in the $128 million.
Councilman McGinn:  Do you know as a rule of thumb whether those are a percentage of the principal?  
John Kish:  There is a limitation of the cost of issuance of 2%.  

Councilman McGinn:  Does that include a contingency which is 10% I understand as the standard in the industry on things such as this.
John Kish:  What I have used is the word construction reserve; it’s an idea that things happen during a construction process that you have to take into account that the range in major construction projects for that type of contingency is more along the lines of 3% to 5%, and we are using 3% in my calculations.  The contingency for somebody that thinks there is a better idea and we ought to put in a room to do this or that, that is the owner’s contingency and is something as we move forward we would talk with the Redevelopment [Commission] and I am sure it comes forward to you whether it is a good idea.  The other aspect we are not including in the $127 million is whether we will do additional parking to solve the parking issues.  
Councilman McGinn:  That is one of my worries John.  The other question I have is does the contract with the architects and engineers contain a clause that if assuming a budget is set mentioned in that contract if the bids do not come in at or under that budget do they redesign this project, resubmit and solicit bids at their costs?
John Kish:  The clause requires that if the project is not costed out at the target that they redesign.  There may be a percent or two lee-way and it may be at the estimating stage rather than the bid stage.  At the bid stage you then do the value engineering rather than redesign.  
Councilman McGinn:  Is there an added aid in the architectural or engineering fee?  
John Kish:  If we do value engineering, depending on why we do it, there might be an additional cost.  The effort to keep us in the hard construction costs is on them.

Councilman McGinn:  All right.  
Councilman Adams:  John, if we pass this motion would this force you to come back to us if you had to go over?  I understand that the independent costs of a bond are variable in terms of what the market is and how people perceive the ability of this city to pay back the debt.  If we were to put a cap on this, that would force you to come back to us, would it not?  If you had to run over that cap?

John Kish:  Well if you are thinking this cap applies to financing costs then we are clearly…

Councilman Adams:  No, I don’t think it at all.  His laundry list and mine is…there is an independent variable here with the financing cost.  

John Kish:  The financing cost is outside the project construction costs.

Councilman McGinn:  It’s not on my list.
Councilman Adams:  Okay, it’s not on your list.

John Kish:  You had included all attorney fees, and we know the bond lawyers are attorneys that’s…that’s…I as was listening to you sir…I was…
Councilman McGinn:  I do understand that and I agree with you 100% that financing costs is a variable.  I‘ll make this resolution exclusive of what is financing costs, but there will be legal fees involved for board presentations or if it comes to the point of a condemnation proceeding.  What I want to avoid in this case is site acquisition and if there is a parking lot purchase that all of a sudden it’s not 35% of $127 million that is the site acquisition, the legal fees and all of that, but it is a much larger number.  Then you add your $95,000 construction costs to that and then we are at $150 million rather than what I believe with the records you provided me shows the city can adequately afford which is $127.5 million in that range.  We are going to be looking at a different source of income a bigger percentage of riverboat funds used to pay the debt if it is substantially more than $127.5 million.  So that as a cap on this thing forces everyone to be cognizant of spending and if in fact there is another huge number to buy another piece of property that no one knows about at the present time, then I think it is beholding upon the project manager, the administration, architects and engineers to do their best to reduce the hard construction costs by that amount.  This city has been told and I have been told and I have come to believe and trust in $127 million to $128 million figure for this entire project.  That is the figure I am comfortable with and I think the city, those of us that are comfortable, are comfortable with that figure.  A little here and there for financing costs is reasonable but a huge number for another building we do not know about is going to be difficult to swallow.  
John Hamilton:  I guess as a point of clarification my understanding would be for what you are asking is a resolution requesting the administration and city, not...I don’t think that this body legally could do anymore than that.  I would be somewhat concerned I would want to check with bond council to make sure any action we take does not jeopardize the city’s bonding capacity.  
Councilman McGinn:  If it is a hard firm cap, I don’t know.  I just know that the city ordinances say that City Council is the fiscal body of the City of Evansville.  I think that is pretty encompassing.  
John Hamilton:  There are certain independent actions that you will take along the way that you certainly have power over.  
Councilman McGinn:    I also believe just like the resolution that Don was speaking of earlier, about the time of the reporting that a resolution is not etched in stone, but if there is a significant deviation from $127.5 million somebody better come in here and explain to us and the citizens of Evansville why and this makes it happen.  It truly does.  
Councilman John:  We as a City Council will ultimately be responsible for appropriating any funds that are necessary and by giving them this goal that they have set for themselves as a driveline from us; I think that it’s a good idea.  It’s not as binding itself but it is as far as the appropriations because we have total control over that.  

Councilman McGinn:   I think as a cap such as this, knowing it is not etched in stone; we are not going to find out how much over budget this project is which hopefully it won’t be after the fact.  I don’t want to come in and say well we signed a contract but we are $10 million short.    
Councilman Adams:  This resolution in no way would hamper this budget being bid under $127.5 million.  I was reading the Wall Street Journal that with the stimulus package that people are finding they can do a lot more projects because people are under bidding because of cost materials are down and they are desperate, they want the work.  If somebody came in at $120 million…

John Kish:  Not at the level of detail you are speaking of because frankly, no one knows how the $127 million breaks down, so they are not going to say well you’ve got $300,000 budgeted for me so I am not going to sign a deal for $280,000 because I want all three.  You are not into that level of detail and I strongly urge you not to be for that reason.  My only concerns are that you don’t talk about a cap applying to something it was never intended to be, like the financing costs and if the community believes there is additional parking required the project never contemplated buying parking.  That is outside of the $127.5 as you were.  
President Watts:  We have two weeks John before we meet again.  Can we sit down and get together with our council attorney?

John Hamilton:  If Dan…if you are willing to provide me your…sounds like you have already drafted some pretty specific language, I would like to look at it.  I didn’t know this was coming up tonight and…

President Watts:  That is my problem.  This got dropped in our lap at 6:30 p.m.

Councilman McGinn:   A draft to me is black pen on a yellow pad.  I will give you my pad and put a note…
John Hamilton:  Well I want to make sure I include what you wanted.

Councilman McGinn:   Absolutely, I will put a notation here and a big asterisk that the costs of the bond, the financing costs are specifically excluded, because I understand that that is something that is just there.  I am talking about net money.  Like we talked before, I want to know what the number is going to be on the bond.  That is all I want to know.
President Watts:  I think that will give council time to digest this as opposed to miscellaneous…

John Kish:  I am happy to work with you; I think in response to Councilman McGinn, the financing plan we put forward is quite robust.  It has a fair amount of flexibility to deal with in the good times and the bad so we will be happy to go through that detail to explain why.  I think $127.5 million and $128 million in terms of the financing plan is all within the range of reasonableness.  
President Watts:  Anything else under miscellaneous business?

Councilman McGinn:   I am not sure that we have left this.  I make that motion.  
Councilman Adams:  I’ll second it.

Councilman McGinn:   Because if John wanted to see it then he can propose…
President Watts:  I really have a problem with this thing, the fact that one member knew that this was coming tonight.

Councilman McGinn:   Well actually it was three weeks ago and I haven’t had a meeting to sit down and discuss this and I don’t know how long I have to wait.
Councilman Adams:  I agree with you that the verbiage is fairly complex for my slow mind to pick up all the details.  I would like to see it in writing.  I want to go on record that I am in favor of this concept.
President Watts:  Yeah, it was sort of dropped in our laps.  I think you can be in favor of the concept and let our attorney draft it, not that I don’t trust you, but…
Councilman McGinn:   No, I don’t want to draft it; I don’t.
President Watts:  That’s a motion?

Councilman John:  I would be happy to second the motion if you would make the motion he put together a resolution with those guidelines and those numbers using your word and making sure it is not going to jeopardize the project going forward.  I would second that type of motion.  

Councilman McGinn:   I want this prepared by John that is why I didn’t type anything up.  So yes, I will make my motion to put the $127.5 million, we will call it a cap on the cost of this with my list excluding financing subject to Mr. Hamilton preparing it in proper legal form ensuring that it does not stop the project or whatever else that you said.  I want to see a number somewhere in the minutes on this project exclusive of financing costs…that is not chicken feed.  Again, I am not here in two weeks; I would love to be here if we could do it on the 12th.  
President Watts:  You will be back on October 12th?

Councilman McGinn:   I won’t be back until the 19th; the meeting of the 19th.  I actually get back into the country the 14th of October.  
President Watts:  Okay, it goes to a vote.  Do you want a voice vote?

Councilman McGinn:   I am out of town September 28th, October 5th and the October 12th meeting.  I cannot be available for those meetings.  
Councilman McGinn moved and Councilman Adams seconded the motion to prepare a resolution for the cost of the arena including but not limited to the costs of site acquisition, site preparation, consultant fees, architectural fees, engineering fees, project management fees, utility and sewer costs, construction and relocation, construction costs including structural, mechanical, electrical, fixtures, furnishings, equipment, all testing, both pre-construction and during construction, all licensing and permitting fees, all legal fees and any other costs attributed to this arena project after the feasibility reports were prepared and submitted and that that cap be placed at $127, 500,000 dollars; and excluding financing costs.  Voice vote.  So ordered.

President Watts:  John, if you will draft that then we will get a time set for it.  Thank you.  Anything else under miscellaneous business?   Yes sir.  

Pat Pittman:  Pat Pittman; 320 SE Riverside Dr.  John, is batting three for three if he can hit a ball then he could make a lot more money someplace.  I am here to talk about code enforcement, the employees.  This group of people is so understaffed it is ridiculous.  You didn’t cause it; it was caused a long time ago.  There is a federal program underneath a Section Eight part of it.  They have three inspectors that inspect 1,901 units each year.  Our city inspectors are to inspect 57,665 units a year with ten inspectors.  It is impossible for them to do this.  I think this is why our city is falling around ears.  Do you have any questions?
President Watts:  Any questions by members of council?  

Pat Pittman:  I would hope that you would get together a committee and study this.  These people cannot even keep up with the complaints.  They handle them first.  This is a hard-working, dedicated group of people.  I have dealt with them since the 70’s and they will bend over backwards to help a person.  I think it is time for us to help them and give them more people.  Please…or the city is going to continue to fall down around our ears.  I started in the 70’s buying property in the inner city and they need help.  

Councilwoman Robinson:  It’s going to get worse.  If you look at your proposals, the city to date has spent $180,000 and the CAC recommend we only spend in CDBG money and the Mayor recommended $60,000.  Up to date we have spent $180,000.  We are talking about the year 2010 and we are only going to spend $60,000?  We need to be looking at those proposals and transferring money into it because $60,000 is not going to do anything with code enforcement throughout the entire city.  

Pat Pittman:  Thank you; are there any other questions?  

President Watts:  Anything else under miscellaneous business?

Councilman Adams:  Can we get Tom Barnett to come back to us to about that?  I mean he is the guy that is running the code enforcement.  How about him coming back to our next meeting and trying to get it?  If my math is right, we got $5,000 per guy.

President Watts:  Madam Clerk, could you request that please?  Anything else under miscellaneous business?  
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ADJOURNMENT

Councilwoman Robinson moved and Councilman Friend seconded the motion to adjourn.    
Voice Vote.  So Ordered.  Meeting adjourned at 6:32 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk   
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