
    CITY COUNCIL MINUTES 

December 7, 2009

The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, December 7, 2009 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts.

There nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Boy Scout Troop 374.  
Fellow Councilmen and those in the audience, welcome to the December 7, 2009 meeting of the Common Council.

RECOGNITION OF SCHOOLS

TEEN ADVISORY COUNCIL

Kelly Featherstone
Margie Akin
Sam Laszlo

Jaci Turner

Jessica Rogers

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Graham is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the November 16, 2009 meeting of the Common Council as written? 

Councilwoman Mosby moved and Councilman Adams seconded the motion to approve the minutes of the regular meeting of the Common Council held November 16, 2009.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR DECEMBER 4TH PACKET:

*Agenda for the December 7, 2009 City Council Meeting.

*City Council Committee Meeting Schedule.

*City Council Meeting Minutes from November 16, 2009.

*Ordinances G-2009-27, G-2009-28, G-2009-29, G-2009-30, G-2009-31, G-2009-32, 

  G-2009-33, G-2009-34, G-2009-35, and F-2009-17.

*Resolutions C-2009-34, C-2009-35 and C-2009-36.

*Weights and Measures Report.

*October 2009 Financial Report.

*IRS VITA Site information.

*News from the The New Evansville Arena Project

*News Releases:


-EFD Advisory Committee Meeting Set.


-Evansville’s Mesker Park Zoo Media Advisory.


-City Employee Health Care Clinic Opens.


-Carbon Monoxide Can Be Deadly.


-Police & Fire to Use Former Executive Inn for Training.


-U.S. Census Now Testing for Local Jobs.

ON YOUR DESK THIS EVENING:

*A copy of an e-mail from Jane Reel regarding Resolution C-2009-33.  

*A News Release regarding the next Traveling City Hall meeting.

*Copies of the drug testing policies for River City Yellow Cab Co., Inc. and Checker Cab 

  Co.

*Environmental Management Corporation’s Quarterly Operations Report.

Councilman John moved and Councilman Friend seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. Voice vote.  So ordered. 
President Watts:  Before we move on I have a few requests here to speak on hose house closings, we have a committee set.  Councilwoman Mosby, Councilwoman Bredhold and Councilman Adams will have those dates for you.  If you would like…we are not going to hear that tonight.  If you would like to speak on that we have papers in the back that you can fill out and get those to Councilwoman Mosby, Councilwoman Bredhold or Councilman Adams.  Give us your contact address and we will make sure you know when those meetings are on the hose houses.  

Councilman Adams:  Mr. President, this process of limiting people’s ability to speak…it is not easy to get somebody to speak, and it bothers me that we are arbitrarily limiting people’s ability to get up there, maybe they can’t come to the meetings or they can’t do it.  

Councilman Adams moved that people be heard tonight. 

Councilman Adams:   I think it’s important, this is a forum that is very unique and I am proud of the fact that at the end of each meeting we have the ability to have people get up…and I agree that it’s tiresome, troublesome and in fact often trite.  I don’t like personal attacks.  I think time should be limited.  I think we should stick to the subject.  I am afraid that if we do it for this subject then we will do it for another subject and all of a sudden people are not going to be able to express themselves.  I feel very seriously about that.  

Councilman Adams moved that we allow people to speak freely.

Councilman Adams:  If we are going to characterize certain subjects that can’t be spoken then we all should have a vote on that.  I think it is important.  It is a first amendment issue as far as I think.   
Councilwoman Mosby:  Then why did we set up these committees; we have committees set up for that.  

Councilman Adams:  You know I agree, but I think we should not limit the ability for people to speak at two places.  I think this is important.  It’s not so much the subject as it is limiting people’s ability to come in front of an elected body, not an appointed body, whom they hope will represent them and speak freely about the subject.  

Councilwoman Mosby:  I understand what you are saying. It is a very important subject, but that was the whole reason why this committee was set up.  We have two more meetings in December and then we have four meetings set up in January.  The rest of the members on that committee would not be present at these meetings and that is why we set up that actual type of…
President Watts:  We have already had two meetings to discuss this is the point.  We have created a forum for them speak and be heard.

Councilman Adams:  I understand that, but this is an appointed group not an elected group and these people are taxpayers that are coming to us with their ideas.  It may not be the firemen, one woman came up last time representing U of E and was very upset about that.  I did not see her at the meeting the other day.  I think we are arbitrarily shutting down people’s ability to bring their troubles to us.  I think it is part of our job to have people be able to speak freely, and I made a motion. 
Councilwoman Mosby:  Councilman Adams I would like to also say that I was given those sheets the last time and I did contact them, but everyone that had those sheets knew of the meetings did show up and they did speak.

Councilman Adams:  Now this was a new woman that had two kids that came up after our last meeting…

Councilwoman Mosby:  Well I didn’t have a slip on that.

Councilman Adams:  Yeah, you didn’t have that.  I think this is an important issue that we are arbitrarily channeling what can be brought here and what shouldn’t be brought here.  It has nothing to do with the fire thing. To me it’s one of the most important things we do that we have an open forum that people can come here and hopefully, sometimes get advice from legal or anyone here.  I think it is very important for us not to shut that down.  I think we should have decorum.  I deplore it when people get off the subject or personally attack and I think we should shut that down immediately if that happens.  I do think we should encourage people to come here and speak on any subject they wish to.

Councilman Walker:  I second that motion because I to have some questions that I would like to ask.  

Councilwoman Mosby:  I will be honest, that is why we set up that committee.  That is why we have that forum.

President Watts:  How do you take a motion on something when there is not a…

Councilwoman Mosby:  Do we need to not have the Fire Committee Task Force and just bring it in front of here?  

Councilman Adams:  Why can’t we have both?  I don’t understand why we have to have one or the other.

President Watts:  Okay, hold on here.  

John Hamilton:  The Indiana Open Door law requires that you allow people to tape their meetings. They do not have a right to speak at your meetings unless this body allows them to.  My understanding of what an unwritten policy this council has been is to usually ask under miscellaneous business, if they do that is not a requirement it is not a legal policy.  When things are referred to outside committees, I have known of some including this one, where you defer that issue because they have already had that opportunity.  I don’t know if your motion is going toward this particular one or in general.  In general I don’t really see where anyone has ever been denied under miscellaneous business.

Councilman Adams:  Well they are tonight if they can’t get up and talk about what they want to talk about.  

John Hamilton:  But they have had an opportunity.  It’s like if you had the same person come up on the taxicab ordinance and they want to keep bringing it up, you don’t have to allow them to keep bringing it up.

President Watts:  We have already heard it for two meetings.

Councilman Adams:  You would not know that until the people actually got up to talk.  
John Hamilton:  Okay, I thought that they had identified what the subject…

President Watts:  Yeah, I didn’t say that they couldn’t speak. I just said we are not going to discuss that because we have forums created to discuss that.  Not that there isn’t going to be any miscellaneous business.

Councilman Adams:  I think that is way too limiting.  I think people should be able to come up in front of this group of people and speak about anything they want to and as many times as they want to.  I know it is difficult, but it is a basic function of this body to hear what people have to say.  It’s not easy; it’s a tough part of our job.

Councilman John:  My concern is that after a period of time it is no longer informative.  You can tell your issue so many times and then it becomes repetitive, then it has an overtone of political standing.  I am all for receiving information and new information, but I am not wanting to hear the same thing meeting after meeting.  We know the issue about the hose houses and we were asked to set up a committee to do more exploration.  For us to accept more information here…the real meeting they need to go to is the Safety Board because they are the final decision.  We don’t have any say so in it.  We can make recommendations, but we don’t have any say so.  That advisory committee is going to advise us.  There comes a point in time where it gets very repetitive at this stage.  
Councilman Adams:  I understand your point completely.  I do not want to condone any kind of limit to people that have elected me to come up and talk to me about anything they want to and as many times as they want to.  
Councilman John:  We are all here and we are available anytime somebody wants to talk to us and after the meeting if they want to, but this meeting can go on too long for things that we have heard more than once.  

President Watts:  If we want to have a meeting after this process has taken place that the public requested us to do when they come back to speak here, I have no problem with that.  We are not going to hear the exact same thing for the next eight weeks.  
Councilwoman Bredhold:  I did call our attorney, John Hamilton, after that meeting because I had a constituent who I had told should come to the meeting to make his voice heard about the hose house situation.  He called me, he lived in the neighborhood and I encouraged him to come.  He came here with his disabled son and he wasn’t able to speak.  He did come to the advisory committee meeting last week and was able to speak there.  What John told me was what he just told everyone here, he said by tradition the Evansville City Council has always allowed people to get up and say whatever it is they have on their mind.  By law it’s not required.  I like that tradition.  We see a lot of familiar faces who get up and do tend to repeat themselves from week to week and I don’t think that it is necessary that you call on every person that might tend to do that.  I think you can call on new people.  This is a forum that the advisory committee meeting is not…that is a simple fact; this is a forum that that is not.  That’s my opinion.    
President Watts:  We have some guests here. We will cover this under miscellaneous business.  The Reitz High School 2009 State Football Champs.  Come on up fellows.  If I can I am going to read this resolution into the record.  Thank you so much for coming down here, we appreciate it.  We appreciate what you have done and hope that you understand what you have done and it is our pleasure to honor you.   
RESOLUTION DOCKET

RESOLUTION C-2009-36 (DOCKET)


  

         
         WATTS

A resolution to honor the Evansville Reitz High School Football Community and the 2009 State Champions

A RESOLUTION TO HONOR THE EVANSVILLE

REITZ HIGH SCHOOL FOOTBALL COMMUNITY

AND THE 2009 STATE CHAMPIONS

WHEREAS, Francis Joseph Reitz High School’s football team has recently won the Indiana High School Class 4A State Football Championship, having completed an undefeated season for the second time in three years; and

WHEREAS, the Evansville Reitz Football Program has established a tradition for excellence having won ten prior state championships, and being the second most winning program in the history of the State of Indiana; and

WHEREAS, the Evansville Reitz Football Program has established a tradition of teamwork, community, and fan support; and

WHEREAS, the City Council wishes to recognize the achievements and abilities of the Reitz Football Team coaches, including head coach, Tony Lewis and his staff; and

WHEREAS, the City Council wishes to recognize the years of hard work and outstanding results achieved by the Reitz Football Program;

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Evansville, Indiana, as follows:

The City Council of the City of Evansville, Indiana, on behalf of the residents of the City of Evansville, hereby honors and recognizes the Evansville Reitz Football Program, including the 2009 Indiana State championship team, for their outstanding achievements.

President Watts:  Congratulations gentlemen.  I coach girls tack at Reitz and what means as much to me as your talent is the way that you carry yourselves.  I have two little boys that are eleven and seven and when they see the way you carry yourselves that is when I can say that is the way you do things.  All kinds of people have talent, but the way you guys carry yourselves and prove you can still have success as a parent, coach and representative of Reitz you don’t know how much that means.  Thanks for coming down and congratulations.  Coach, pretty neat deal…exciting, exciting for the whole city.  I don’t think that it can sink in.  There are some of us old has-beens up here that talk about these things.  I don’t think that you guys realize for the next 50 years this is a point of conversation for you around each other wherever you are going to be.  It is pretty tremendous.  

Councilwoman Mosby:   What a great season guys.  You did a wonderful job.  It was an awesome feeling being there at Lucas Oil, seeing the Evansville people support you and the talent that you have.  I do want to make one comment, I have several people say, wow when they interviewed you guys after the games you were so articulate and you just did such a great job.  You carry that on and off the field.  It was great, keep up the good work.  Go Panthers. 
Councilman Adams:  A comment from a crusty old guy.  I will tell you that you will remember this for the rest of your life and you will cherish it, do so.  

Councilman John:  Coach and team, as a former Reitz round ball player, I didn’t play football, congratulations.  What a great year you had and like the doctor said you will remember this for the rest of your lives.  You have done yourself proud and we look forward to seeing you up here next year.  I think you have a lot of potential and congratulations.  

Clerk Matlock:  My daughter wanted to come here tonight and tell all of you how wonderful she thinks you are.  She is the YouthFirst Counselor there at Reitz, Mrs. Edwards.  She said that you guys are awesome.  I just wanted you to know that.

Councilman McGinn:  Gentlemen, congratulations.  You have had the taste of success and achievement, remember it for the rest of your lives.  You guys did something that is very difficult and I hope it instills the belief that you can do anything you want.  You can achieve anything you want.  Thank you for representing our city.  
President Watts:  I have some copies of the resolution.  Thank you for coming down and congratulations.  With that we will move to the consent agenda.
Councilman McGinn:  We have a motion and a second on the floor, do we not?

President Watts:  We are going to it under miscellaneous business.

Councilman McGinn:  We are, okay yes sir.  
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-27

A.S.D.


      
    
         
         MOSBY

An Ordinance amending the City of Evansville’s Ordinance Concerning Fair Housing

ORDINANCE G-2009-28

A.S.D.


      
    
         
         MOSBY

An Ordinance re-numbering and re-organizing certain existing ordinances of the city

ORDINANCE G-2009-29

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (Cardinal Cab Company, LLC.)

ORDINANCE G-2009-30

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (Dave’s Taxi Service)

ORDINANCE G-2009-31

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (River City Yellow Cab Co., Inc.)

ORDINANCE G-2009-32

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (Checker Cab Co.)

ORDINANCE G-2009-33

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (Unity Taxi, LLC.)

ORDINANCE G-2009-34

A.S.D.

      
    
                     
         MOSBY

An ordinance granting certificates of convenience and necessity for the operation of taxicabs for the year 2010 (E-Town Taxi Cab Co., LLC.)

ORDINANCE G-2009-35

A.S.D.

      
    
                    
         MOSBY

An ordinance amending parking fines

ORDINANCE F-2009-17

FINANCE
      
                                
        FRIEND

An ordinance of the Common Council of the City of Evansville authorizing transfers of appropriations, additional appropriations and repeal and re-appropriation of funds for various city funds

RESOLUTION C-2009-34

FINANCE


      
        
        FRIEND

A Resolution to appeal for an increase to the maximum levy

RESOLUTION C-2009-35

FINANCE

      
    
     
        FRIEND

A resolution approving a declaratory resolution and economic development plan of the Evansville Redevelopment Commission and approving the order of the Area Plan Commission

Councilman Adams moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-25

A.S.D.
(MOSBY)

        
         
         ADAMS

An ordinance amending Section 5.40.040 of the City of Evansville Municipal Code regarding taxicabs

ORDINANCE G-2009-26

A.S.D.
(MOSBY)

      
         
         ADAMS

An ordinance amending Chapter 2.10 of the Evansville Municipal Code

RESOLUTION C-2009-33

FINANCE



       
        FRIEND

Resolution of Common Council Approving Redevelopment District Bonds 

(Submitted letter requesting to withdraw Resolution)

 COMMITTEE REPORTS:

ASD COMMITTEE:


CHAIRWOMAN MOSBY
Councilwoman Mosby: Mr. President your A.S.D. Committee met this evening to hear Ordinance G-2009-25 as amended and it comes forward with a do pass recommendation. G-2009-26 and it is being held in committee.
FINANCE COMMITTEE:


CHAIRMAN FRIEND

Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Resolution C-2009-33 and we have a memo from Jane Reel of DMD requesting to withdraw that Resolution.
Councilman John moved and Councilman Friend seconded the motion to withdraw 

Resolution C-2009-33.  Voice vote.  So Ordered.  Resolution C-2009-33 is hereby withdrawn.

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt the Committee Reports and move Ordinance G-2009-25 as amended to Third Reading.  
Voice vote.  So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2009-25 as amended
A.S.D.
(MOSBY)

           
         ADAMS

An ordinance amending Section 5.40.040 of the City of Evansville Municipal Code regarding taxicabs

Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 
G-2009-25 as amended and call the roll.

ROLL CALL

Ayes:  
McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts

There being nine (9) ayes and zero (0) nays, Ordinance G-2009-25 as amended is hereby declared adopted.

MISCELLANEOUS BUSINESS:
The next City Council Meeting will be held Monday, December 14, 2009 at 5:30 p.m.  Committee Meetings will begin at 4:55 p.m.
President Watts:  Do any council members have anything under miscellaneous business?  

John Hamilton:  With respect to the matter that has already been discussed by council I would like to have at least a week to look into the issue of the motion that was made.  Right now, I think by default whoever chairs the meeting, the Council President has prerogative to determine how the meeting is conducted and whether someone is heard that asked to be heard.  I would like to search and see what the other governmental bodies and the county are doing and also give the council its options.  I am not sure that if you make a motion to set a policy, I think you are going to have to define the policy.  

Councilman Adams:  I understand what you are saying in terms of policy. I have made a motion and there were two parts to the motion.  One was that people be heard tonight.  I think it is arbitrary that there are certain…if we don’t allow people to talk about anything they want limiting them to not be able to talk, let’s say for example the closure of the fire house then next week we can do it about…you name it.  This is an elected body as opposed to an appointed body a huge difference.  We are responsible to everybody out there not just these people here.  I think we have a precedent, we have something we should follow it is very important that we follow it.  I have made a motion, I have a second and I would like a roll call vote tonight.
John Hamilton:  Okay, but I am not sure the motion is in order.  I am not sure what the motion is.

Councilman Adams:  I just told you.  The first part of my motion was to allow people to speak on any subject they want to tonight.  

John Hamilton:  Unless the council adopts a policy right now that prerogative is with the President.  There are other legislative bodies for example the State Legislature, I am sure they have a policy on it.  I would really like to research it and report back to you.   

Councilman Adams:  John, I think you can do both.

President Watts:  The point is that we don’t want…

Councilman Adams:  We can’t bring back tonight.  We will be setting a precedent by denying these people, we did last week without us all making the decision. We all have to make that decision.  This is a first amendment right.  This is not just a committee… maybe we should do it or maybe we shouldn’t do it.  We have a precedent that I guess you could take to a court of over the years.  We are an elected body, not an appointed body…we have a precedent of people getting up and sometimes talking about things we have nothing to cover about.  You and other people give people advice and so forth. We are setting a precedent last week without, at least nobody talked to me about it ahead of time, by which we arbitrarily decided that we were going to limit, to no longer allow the people who elected us to come up and talk about a situation.  I made two parts of my motion, one was to allow people to speak tonight and the other was that we have a policy that if we arbitrarily decided we weren’t going to have a subject that we all vote upon it.  That it be a council decision.  I think it is that important.   
John Hamilton:  Chairman, you can act on the miscellaneous tonight and decide that…I don’t know how to respond to that.  The motion is only one part or two parts? 

Councilman Adams:  I will withdraw, because of your request to do the research on it so that we can have a better feeling for going forth.  We set a precedent last week about denying people the ability to come to do it without a…and I am trying to counteract that precedent.  
President Watts:  The point is we did not eliminate anyone’s ability to speak, we created a different forum for them to do it which is what was requested.  Folks, we are not going to yell from the audience.  We created a committee to study this and hear it, then to report back to this council.  That is the place for discussion. That is my point.  We are not going to spend the next eight weeks hearing the exact same thing.  We are not eliminating miscellaneous business; we are just informing people that you have a forum to talk about this situation.  Here are the dates.  If that does not work for people you can call the City Clerk and request to get under miscellaneous business.  Tuesday nights I have night class and I can’t make it, that is a different situation.  

Councilman Adams:  Well, you and I obviously disagree and that is fine.  What happened last week is that arbitrarily there was a decision made that people were not allowed to come up and speak about a certain subject.  That precedent bothers me and I would like our legal counsel to research that.  The first part of my motion was that people be allowed to speak on any subject they want tonight.  It’s pretty simple, pretty straight forward.  
Councilwoman Mosby:  But Councilman Adams, we have…excuse me?  We have this committee set up so that the people can come and talk about this.  The people that put in their forms last time I did personally contact them.  I e-mailed them and they all did speak.  We have other people serving on this task force that are not present here.  It makes more sense if you want to talk about that that is why we have all these other meetings.  It seems to me why would they not go to the proper meeting to talk about that, or if they have a situation like President Watts said, where I have class on Tuesday nights an can’t make that, then they call Wendy or myself and we can make arrangements for that.  I just don’t see why we have to keep going over that subject when we set up so many other meetings for that.

Councilman Adams:  Number one, it’s an appointed group not an elected group. Number two, we are setting a precedent.  We don’t know what these people are going to say.  We don’t know if they are going to bring up new points about something.  I want them to bring it to the next six or seven meetings.  I think we have set a precedent that arbitrarily we can decide what we are going to allow people to bring to this council and I think that is a dangerous precedent.  I want people to be able to come and talk about anything they want here with the understanding that they have to be civil, limit their amount of time because that is one of our most important functions of this group.

President Watts:  There has to be some semblance of order, and that was lost.

Councilman Adams:  I agree.  The personal attacks I abhor.  Anyway, I have made a motion and it has been seconded, its pretty simple.  When we are through discussing it I would like a roll call vote.

President Watts:  What we will do for future meetings, if this is the only forum that you have I would request that you get with the City Clerk let her know what it is that you would like to speak on because we do have some that their only goal is to disrupt and be disrespectful and that is not going to happen.  We are not going to hear the exact same things said by 27 different people, it doesn’t do anyone a bit of good.  I do only have one person that would like to speak tonight on the hose houses we will go ahead and do that.  Moving forward if you would like to speak on a certain issue under miscellaneous business that you contact the City Clerk and that gets put onto the agenda.  
Councilwoman Mosby:  We have a request from our attorney that says we need some more time to look at this.       
President Watts:  He has requested a vote, Alberta follow up.
Councilwoman Bredhold:  Well, B.J. was just about to allow the person to speak…

President Watts:  We are going to allow for a vote that is what he requested.

Councilman John:  Your motion is that anyone be allowed to come up at anytime to speak on any issue in front of this council?

Councilman Adams:  No, that is what John is going to research.  My motion is that anyone can come up tonight and talk about anything that they want to talk about if they are civil and they stay within the bounds and are not personally attacking.  

Councilman John:  My concern there is that I saw a sign one day out here that said no cap and trade.  I don’t want to get into issues that we have no control over whatsoever.  I don’t want to hear about federal and state issues that people would like to make a political statement and it happens.  

Councilman Adams:  We have had people come up and say we don’t have enough people to inspect houses and we had to tell them, and in fact you did, that we don’t deal with that but you can go to “X”, and that helps.

Clerk Matlock:  Okay, President Watts has asked me to do a roll call vote.  As I call your name either yeah or nay.  Councilman McGinn.

ROLL CALL

Ayes:  
McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, Watts

Councilman McGinn:  This is a limited purpose for tonight, first of all I believe in the freedom of speech but also it should have limits and rules.  If John is going to research that that is great, we can come up with some guidelines.  Right now, I think President Watts you understand as a strong president he does have the right to limit the conversation to things we can do.  He also has the right to maintain a certain order of civility here, but with that said I also believe that some people may not have an opportunity to go to those meetings.  I also believe that the fact some people are here more than once on the same subject is something that we should consider.  They are willing to come out on a cold night, go through security and to sit here for maybe an hour just to get to say something and that is something that we should consider the strength of their convictions.  Again, folks we have to be subject to the rules of decorum but I don’t want to limit free speech.  I want it subject to rules, civility and decorum so I vote yes.
Councilwoman Mosby:  I will vote yes also on the same grounds, but I am going to tell you right now if gets out of control or out of hand I am going to ask for people to be removed.  
Councilwoman Bredhold:  Very well said Councilman McGinn, I also vote yes.

Councilman John:  It will be just for this evening, but I will never vote that anyone can get up and speak on any issue because all of a sudden it becomes a political forum where people want to make a political stance because they know that they are on T.V., they will be on the radio or the newspaper.  That’s what news conferences are for, but for this evening and for the purpose of Mr. Braker coming up if he wants to speak that is fine; yes.

President Watts:  With that I will concur with Councilman John.  Folks I encourage you we are going to have to change the way that we do things strictly because some people have abused this process.  It’s not fair to punish everyone for a few people’s actions, but this is a place to conduct business and to move things forward.  Political agendas and personal attacks I assure you are not going to be tolerated, neither is anything that is repetitive.   We have one person that wants to speak tonight and with that we can maybe set some precedent’s folks know what is expected of them to make it easier on everyone; with that I will vote yes.  Mr. Braker.
Jim Braker:  As Dr. Adams said there are some questions that came up afterwards and that is why I am speaking, because these questions came up after the committee was appointed.  Who hired the facilitators?  What are we paying for these facilitators for doing this?  Why do we have co-chairmen?  I think we should just have one chairman.  When you have a committee you normally always have one person that leads the committee.  

President Watts:  The second question I can answer.  These guys always work together.  One person kind of runs the meeting and the other person takes notes and notes of things going on.  They come as a group.  With the energy and emotion we had on this topic I thought two folks would probably keep more order than one.  

Jim Braker:  Normally there is only one person to chair a committee.

President Watts:   We have two chairing this one.

Jim Braker:  Okay, I understand.  What is the salary we are paying these facilitators?  Who appointed the facilitators?  

President Watts:  I am going to have to defer…Rose, the Safety Board if I am correct hires the facilitators?

Rose Young:  The contract was approved by the Board of Public Works.  

President Watts:  Do you know the figure on it?

Rose Young:  There is a fee schedule and I cannot recite it verbatim.  

President Watts:  Could you give Mr. Braker a copy of that please?  Does he have access to it?

Rose Young:  Yeah, through the City Controller’s Office.

President Watts:  Do you know Jenny Collins across the hall here?  She can get you that pay schedule of what they are receiving.

Councilman Adams:  Mr. Braker, there was a very informative article in the Courier two days ago, and I think it is $200 bucks an hour.

Jim Braker:  Okay, you have answered questions.  Thank you very much council.

President Watts:  Thank you.  Anyone else have anything under miscellaneous business? Berniece.

Berniece Tirmenstein:  Berniece Tirmenstein; 1636 East Blackford Ave.  As you know I like to be educated.  According to the rules of the council if you have an eight member committee if there is a tie who breaks that tie?  Who votes?   How is it handled?

John Hamilton:  That is not a true council committee.  The council rules would say that you have to five votes, but that committee can make two sets of recommendations they can make all different kinds of findings.  They are not going to take action. They are going to provide information and make recommendations.  

Berniece Tirmenstein:  Like in the Advisory Committee for the Fire Stations you have eight members, so if you have a tie it seems to me like an eight member is just not a very good thing because you can have a tie.

President Watts:  They may come out with two separate recommendations.  You have to understand that this board takes no action.  They will make a recommendation to this board which takes no action.  The correct place to be discussing this would be the Safety Board and the administration because they are the only people that have decision making power in this.  Does that make any sense to you?  
Berniece Tirmenstein:  Not really.

Councilman Adams:  The concept is really not to have a tie or somebody win or lose, it’s to gain information.  There maybe one report, two or maybe three…I don’t know.  Really what this body is trying to do is to flush out as much information as we can on the subject to understand it.

President Watts:  There won’t be a vote Berniece.

Berniece Tirmenstein:  I see, that was my question.  Thank you.

Dan Brown:  My name is Dan Brown.  I understand that we don’t have the time or desire for people to come up prattling on about the Kennedy assassination every meeting and doing these kinds of things.  I understand we have to limit discussion.  I think the surest way to start frustrating and disillusioning people with politics is for me to show up and say I had to leave work early, get someone to watch the kids but I am here tonight to talk about the fire station closings. Then have someone say well that’s great, but what you really need to do is show up at room 107 at 5:30 on Tuesday. Then barring you and have you to contact Ms. Matlock, and if you can’t do that here are some e-mail addresses where you can possibly get a hold of the council members.  That doesn’t seem like that is an appropriate thing to do.  That breeds frustration among people that want to come to speak with their elected officials.  It was troublesome, Councilman John to hear you say that you don’t want to hear people say the same thing.  I would say if you have 90,000 people out the door and each person wants to walk up and say I am for the fire station’s closings or I am against the closing that seems like valuable information.  I certainly don’t want to denigrate the position, I respect anyone that serves in public office but in a very real sense you are hired to listen to me.  If I had a guy that cut my lawn and I wanted to talk about my grass and they say well this isn’t the proper forum to talk about your grass, you need to contact this person or this person, and they wouldn’t be cutting my lawn next week.  I hope you will be sensitive and find a balance between yes we don’t want people being mean, saying things that are truly not important, prattling on endlessly but it is not a good thing to arbitrarily set rules for what a person can or cannot say in a public forum to their elected officials.  
Councilman John:  My point in the repetitive portion of it is that we try to gather as much information and facts to base our decision on.  When you are presented the same fact 10, 15 or 20 times, we already know that fact. We are not really counting heads who is for it or against it, we are trying to find out what is best for the community.  By gathering this information that is what we base our decision on.  On a zoning, when I hear there is a traffic problem, rats are going to happen and there is trash in the yard next door, I already know that.  So the next person that gets up give me something new.  That is what I am saying.  We don’t need a bunch of repetitive excuses to close them or keep it opened because we are taking all of that into consideration.  Most of us have pretty good minds to be able to retain this information especially if we have heard it more than once.  Get us the information in a reasonable format and then we will make a decision from that.  
Dan Brown:  Maybe we have a fundamental disagreement because I think your job is to, if 3,000 people show up to complain about the trash somewhere, your job is to listen to every single voter complain about that trash.
President Watts:  I agree with you, but I don’t think this is the setting.  If you want to call me on the phone, e-mail me or catch me after this that is fine.  What has happened is people have abused that.  This is my tenth year and never before have we had to do this, but now you have people with political agendas on both sides here that lose focus of trying to just do what is right.  Should we have to do what we did?  No we shouldn’t, you are 100% right.  It became a circus, people were on T.V., hey I am going to bash somebody sitting on this side of the fence.  That is not going to happen anymore.  I am agreeing with you in saying this.  There had to be some control and my goal is to say hey let’s drop back and punt here.  I don’t know exactly what the right thing to do is, but I am going to figure it out before we have chaos again.  
Dan Brown:  I appreciate that.  I think there are tools in place to prevent that from happening.  Officer Graham is that tool.  I just called you a tool I didn’t mean to do that.  I am not much on group punishment if there are bad actors they should be dealt with.  If concerned citizens want to air in public their grievance to their elected officials. That is what those guys picked up their muskets for a whole lot of years ago.  Thank you.

President Watts:  I agree 100%.  Thank you Dan.  Anything else under miscellaneous business?
Sally Herron:  Sally Herron; 403 Christ Road.  I do want to say to Mr. Adams, thank you very much.  You were talking about abusing powers earlier, people abusing their privileges’ or rights I am wondering if that also holds for elected officials of City Council?   There is a member sitting here tonight that has had myself investigated and another member of our group and knows things personally…

President Watts:  Ma’am this is the thing I am talking about.  We are not going to personal situations.

Sally Herron:  Why?  Why not?  Why am I allowed to be attacked by a member…

President Watts:  I am going to ask you nicely one more time and then I will have you removed.  We are not going to discuss personal situations.  It’s not going to happen.  Thank you very much.

Sally Herron:  Okay.  

President Watts:  Anything else under miscellaneous business?   Anyone on council?  Seeing none.
COMMITTEE REPORTS:

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2009-35



Amending the Parking Fines

Date:
December 14, 2009





Time:
4:55 p.m.






Notify:
Alberta Matlock

Re:
Ordinance G-2009-29



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(Cardinal Cab Company, LLC.)

Notify:
William Bayne

Re:
Ordinance G-2009-30



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(Dave’s Taxi Service)

Notify:
David Goldblatt

Re:
Ordinance G-2009-31



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(River City Yellow Cab Co., Inc.)

Notify:
Heather Williams

Re:
Ordinance G-2009-32



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(Checker Cab Co.)

Notify:
Heather Williams

Re:
Ordinance G-2009-33



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(Unity Taxi, LLC.)

Notify:
Bill Kramer

Re:
Ordinance G-2009-34



Granting certificates of convenience

Date:
December 14, 2009



and necessity for taxicabs

Time:
5:00 p.m.




(E-Town Taxi Cab Co., LLC.)

Notify:
Yusuf Salahuddin

Re:
Ordinance G-2009-27



Amending Section 18.155.100 (A)

Date:
December 14, 2009



of the Fair Housing Code

Time:
5:05 p.m.

Notify: David Kent

Re:
Ordinance G-2009-28



Re-numbering and Re-organizing

Date:
December 14, 2009



certain existing ordinances of the 

Time:
5:10 p.m.




City

Notify: John Hamilton

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Resolution C-2009-35



Approving a declaratory resolution
Date:
December 14, 2009



and economic development plan of 
Time:
5:20 p.m.




the Evansville Redevelopment 
Notify:
Tom Barnett




Commission and approving the order 
of the Area Plan Commission

Re:
Resolution C-2009-34



A Resolution to appeal for an 
Date:
December 14, 2009



increase to the maximum levy

Time:
5:25 p.m.

Notify:
Jenny Collins

Re:
Ordinance F-2009-17



An ordinance authorizing transfers 

Date:
December 14, 2009



and repeals of appropriations for 

Time:
5:25 p.m.




various city funds

Notify:
Jenny Collins

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.



ADJOURNMENT

Councilman John moved and Councilwoman Mosby seconded the motion to adjourn.    
Voice Vote.  So Ordered.  Meeting adjourned at 6:37 p.m.

_______________________


________________________

B.J. Watts, President



Alberta Matlock, City Clerk 
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