
    CITY COUNCIL MINUTES 

April 12, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, April 12, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams
There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman John.
Fellow Councilmen and those in the audience, welcome to the April 12, 2010 meeting of the Common Council.

RECOGNITION OF SCHOOLS

TEEN ADVISORY COUNCIL
Christina Bernardin, Lindsey Witty, Jack Trockman, Alix Byrum, Maria Farnsley, and Theresa Scheller.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there is no Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 5, 2010 meeting of the Common Council as written? 

Councilman McGinn:  Just a couple of minor corrections, on page four it says “SAT Committee,” and that should be SAC.  There is one quote that about two-thirds of the way down it says “ten percent in the teapot” and it was tempest in a teapot.  On page five where it says Councilman Adams, it should be Councilman McGinn and it should read, rather than just payroll let’s also ask if they are receiving.   
With those corrections Councilman Friend moved and Councilwoman Mosby seconded the motion to approve the minutes of the regular meeting of the Common Council held April 5, 2010.  Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR APRIL 9TH PACKET:

*City Council Agenda for April 12, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from April 5, 2010 City Council Meeting.

*Area Plan Commission Field Staff Reports and Minutes from March 12, 2010.

*Inter-department vacation studies and return receipts for Ordinance G-2010-9.

*Ordinance G-2010-12.

*Evansville Redevelopment Commission March 2, 2010 and March 16, 2010 Minutes.

*February 2010 Financial Report.

*Legal Aid March 2010 Statistics Report.

ON YOUR DESK THIS EVENING:

*News Releases regarding Reminder: April Traveling City Hall and New Look for Arena Project Website and Logo.

*$9,385,000 City of Evansville, Indiana Park District Refunding Bonds of 2010.

Councilman John moved and Councilman Friend seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
President Watts:  We will deviate from our normal schedule because corporate counsel has conflicts and he has some information for us…and Jenny, my apologies.

Jenny Collins:  Jenny Collins, City Controller.  I would like to address some questions, or concerns, that were brought before council at the City Council Meeting held April 5, 2010, regarding compensation of Tom Barnett, Jane Reel and Carolyn Rusk.  Tom Barnett joined the City of Evansville on March 10, 2008 as the Executive Director of the Department of Metropolitan Development.  At this time he also entered into an agreement with Growth Alliance of Greater Evansville, GAGE, to serve as a consultant for economic development activities within the city’s downtown area.  The city is very fortunate to have Tom Barnett as an employee and a resident.  He brings a wealth of knowledge to our community which will not only help the city as a whole, but also bring revitalization back to the downtown area.  In the short time he has been with the city we’ve already experienced very positive economic growth.  His current salary for the City of Evansville is $71,178.  His annual compensation for GAGE is $42,643.  The other employees that were mentioned do not receive any additional compensation.  
President Watts:  Are there questions by any members of council?  

David Jones:  I wanted to supplement what Jenny has given you that there were two reasons for the way this came about.  At the time Tom had interviewed and had offers from other cities at a considerably higher salary offer and benefits then what the City of Evansville had, he had an offer from Eustis, FL at that time.  The second aspect of that is there is only $171,000 in all of the DMD budget that are general fund dollars.  Those are utilized for basically weed and trash issues.  The rest of the DMD money is basically from HUD, the federal government; its Community Development Block Grant funds, which as many of you know has many, many restrictions on the utilization of those funds.  What Tom does as a consultant for GAGE, which is a not-for-profit, it is not a for-profit doing business with the city company.  That issue is not on the table.  Items that he provides, that GAGE provides, as a consultant, he holds a seat on the executive board.  He’s a non-voting ex-officio member but those items that cannot be paid for with CDBG money.  In other words, the DMD cannot do these things, include the Grey Hound Bus Station redevelopment and oversight; the Old Post Office structure over sighted at least maintenance and repairs; the downtown TIF funds; certified Technology Park in all of the TIF funds and projects that go with the certified tech park; downtown traffic signalization plans; streetscape and gateway plans; market rate development in the Evansville Art’s District at Haynie’s Corner; bonding and economic development activities with Berry Plastics, American General and some others; economic development administration funding for business expansion; work to implement the downtown Wi-Fi hotspot projects for public access; the downtown condo loans and facade program and some others.  None of those can be done basically at DMD with CDBG monies.  That is an adjunct and is much the same as the Zoological Society supports the Zoo.  It is there to support and assist.  It’s an adjunct too.  I think that Dan could tell you that there are a lot of things the Zoo could not do strictly through funds without the Zoo Society.  We have any number of city employees that have second jobs.  Policeman, firefighters have second jobs that supplement their incomes, so this is what it is.  
President Watts:  Are there questions by any members of council?

Councilman McGinn:  Who brokered the deal with GAGE and Mr. Barnett?  Did he just call up GAGE and ask for a job to supplement his income?

David Jones:  He had answered ads that were placed after that position became open with the passing of Greg LaMar, and there was a selection process and he was zeroed in on as an outstanding applicant and that process went through a number of interviews, possibly by telephone and then after that in face interviews.  I think in the course of that it was apparent we couldn’t meet strictly through the city salary.  Then looking at that time with GAGE had come on line the types of things GAGE was going to be involved in, that’s how that all came about.  
Councilman McGinn:  Okay, who suggested it or who recommended that GAGE pays $42,600 to him?   

David Jones:  I don’t know, I don’t know who…whether it came from the city…came from GAGE. 

Councilman McGinn:  How is the $42,000 earmarked from the HUD monies to GAGE?  How is GAGE funded?

David Jones:  GAGE does not get HUD funds.  The HUD money comes through into the city into DMD.  GAGE has a variety of funding sources.  There is some money that comes from bond bank, there is some county money that goes there, I think there is some private money…I don’t totally know all of their sources other than those governmental sources.  

Councilman McGinn:  From what source of income is the $42,643?  

David Jones:  Well…it’s a…it’s a pool of money that GAGE has.  I mean there is nothing that is earmarked or that’s tied to city money if that is what you are asking.  

Councilman McGinn:  This board approves money that you know, CDBG money comes in, and then does it go to GAGE as part of their request to…
David Jones:  No, it’s not allowed to because of the functions that GAGE is performing.  GAGE is basically doing many things for the city that we could not do by taking the CDBG money because of what they are restricting.  

Councilman McGinn:  Does the city provide any funding to GAGE…the City of Evansville, and how much?

David Jones:  Yes, well it’s actually…

Jenny Collins:  It’s the bond bank.  In ’09 we provided $257,832.  

Councilman McGinn:  How about ’08?

Jenny Collins:  In ’08 $225,000.  

Councilman McGinn:  Was the additional monies to compensate Mr. Barnett, the increase in the bond bank money that went from the city to GAGE?  Was it to pay that $42,000 consultant fee? 
Jenny Collins:  I mean, I am not aware of that specifically.  I just know that we adopt a resolution to help support GAGE on a yearly basis through the bond bank.  That was the figure that was given to us for…

Councilman McGinn:  In 2008 and 2009.  Do you have 2007?

Jenny Collins:  2007 was $225,000.

Councilman McGinn:  And then 2006?

Jenny Collins:  Uh, the bond bank was established in July of ’06 so there wasn’t any funding created…

Councilman McGinn:  Okay, I apologize but in 2006 how much was bond bank money?  

Jenny Collins:  There was no bond bank money in ’06.

Councilman McGinn: 2007 was…

Jenny Collins:  $225,000

Councilman McGinn:  2008…

Jenny Collins:  $225,000

Councilman McGinn:  2009…

Jenny Collins:  $257,832

Councilman McGinn:  $257,000 add an additional $32,000 approximately.  Okay.  Is there a job description do you know from GAGE that they have for Mr. Barnett?  If so, could you provide that to us?
David Jones:  I think that we would have to get that from Dan Bugher or somebody on the board.  I know that I have a listing of things that I looked at that he does.  Downtown residential commercial retail recruitment activities, downtown development and events, support to the near downtown neighborhood clusters including Evansville Art’s District, coordinates issues regarding downtown redevelopment area in the TIF projects, downtown condo loans, the facade loan program, emerging projects, redevelopment of the Grey Hound Bus Station site, the Old Post office oversight, certified technology, TIF projects, downtown Wi-Fi, coordinates public input and planning efforts for downtown streetscape, traffic signalization, traffic flow issues, signage selection, inner-changes and gateways to the downtown, downtown master planning, historic preservation issues, advertising linkages between GAGE activities and newly merging Art’s District, grants writing for downtown art’s related initiatives, coordinates city GAGE efforts for ramp up of downtown commercial residential uses and coordinates on uses of parking garages as a business attractor.  
Councilman McGinn:  Is there a written contract between GAGE and Mr. Barnett that you are aware of?

David Jones:  Yes.

Councilman McGinn:  Could you get us a copy of that?

David Jones:  Sure.

Councilman McGinn:  Did Mr. LaMar perform any of these functions that you just listed when he was DMD Director?  

David Jones:  I am trying to think when GAGE came into existence.  I don’t believe so.  I think it was, I would have to look at the timing, but I think that’s roughly about the time that it came into existence.
Councilman McGinn:  So again, there was an offer from a city in Florida; Eustis, Florida which was approximately the same amount of money, which is $71,178 and $42,643?
David Jones:  He had an offer in Florida for a salary of $107,000 per year plus city benefits.  He also was negotiating with New Braunfels, Texas and Tupelo, Mississippi.  
Councilman McGinn:  For him to work for the city a package was arrived at of $107,000, which is a combination of payment from GAGE and the City of Evansville, is that correct?

David Jones:  Whatever those numbers are.

Councilman McGinn:  Why was this not brought before the Salary Adjustment Committee and a recommendation be made that this man be paid a salary of a $100 and some odd thousand dollars as opposed to this particular procedure?

David Jones:  That wasn’t gonna happen.  I mean not given our economic situation and where we are with everybody else’s salary.  You’ve been in government and you understand what’s been going on here lately.  I mean we’ve got frozen, we had a $500 raise last year and zero raises this year, steep increases in healthcare…
Councilman McGinn:  I understand, but again there was a $32,000 some odd dollar increase in bond bank funds, which coincidently starts the year that Tom came here.  That is Evansville money, is that correct?

David Jones:  Well I…the bond bank money is coming from the city indirectly, it’s not coming from…it’s actually coming from…

Jenny Collins:  It’s not coming from taxpayer dollars.

David Jones:  It’s not coming from direct taxpayer dollars, no.  It’s not coming from the general fund, it’s not coming from property tax, and it’s coming from the Casino Aztar monies are where that is coming from.  The bond bank money is our advanced payments that came from Casino Aztar.  

Councilman McGinn:  I’ll ask for another document…

David Jones:  …and there are other sources of money that go into GAGE.  

Councilman McGinn:  Well the county’s money is defined by contract and it can only be for economic developments, $471,000 has to be done with County Council approval, so that money was not used to pay Tom Barnett, is that a fair statement?

David Jones:  I don’t know that.  I don’t sit on the GAGE board, you need to direct that to GAGE about what they do.  It’s not any big secret, we can find out.  

Councilman McGinn:  If you can, would you provide us, if you can find out and provide this council a listing of all dollars that go to GAGE from the City of Evansville including, for the year 2008 and 2009, in addition to the $257,000 bond bank money, any other sums that have gone to GAGE.

David Jones:  I don’t think there are.

Jenny Collins:  I don’t believe there are.

David Jones:  We will check it but I am almost certain there are no other funds from the city that goes to GAGE…from the city.  Now, what the county has is whatever the county does. 

Councilman McGinn: Is there a document, ordinance or any type of written documentation that lists the purposes for which bond bank money can be used?

David Jones:  I am sure there are.  I need to…the bond bank has bond council and I would need to…
Jenny Collins:  We do have by-laws which we have to operate under.  In addition to GAGE we also provide assistance to the Economic Development Coalition on a yearly basis also.  

Councilman McGinn:  Could you provide us with the by-laws that show what it can be used? Are there minutes of any meeting where the increase in the bond bank contribution or donation to GAGE was discussed where it was raised from $225,000 to $257,000.
Jenny Collins:  I will review them.

Councilman McGinn:  Okay, if you could provide those.  
David Jones:  Okay.  
Councilman McGinn:  Thanks.

David Jones:  Actually, you are asking for two contracts with GAGE.  There is a contract between the city and Gage, and then there is Tom Barnett’s contract as a consultant with GAGE, so you are actually…

Councilman McGinn:  Yeah, okay, I’ll take them both.  That and the by-laws; the minutes discussing this increase in salary; written job, if in fact there is a written job classification; and I think that is all that I asked for.  
Councilman Friend:  Hey David, who does the certified audit on GAGE?
David Jones:  On GAGE?

Councilman Friend:  Yes, do you have a certified audit on GAGE?

Jenny Collins:  I am not sure who does their audit.

David Jones:  I know somebody is doing, but I don’t know who it is.  

Councilman Friend:  It would be nice; I would like to see the maybe management letter.  If we could have that?   The findings and maybe a copy of the 990 the last two years, maybe three.  Is it available?  Surely, most of these 990’s are available.

Councilman McGinn:  John, did you ask for the certified audit from GAGE too?

Councilman Friend:  Well, I asked for the certified and I also want the management letter with it, if they would let us have it.  A lot of times these things are usually on the inside they may not be willing to give that up, but I don’t know.  

Councilman Walker:  David, did I hear you correctly if you said Tom Barnett’s salary was $31,000 per year?

Jenny Collins:  No, his city salary is $71,178 and his annual compensation from GAGE is $42,643.
Councilman Walker:  I don’t know…I read somewhere that there is a lot more money than that that went out.  I am going to have to go through my paperwork again.  

President Watts:  Are there any other questions?

Councilman McGinn:  Just an estimate on time when you might be able to get that documentation to us because I sure would like to review all of that before anything else is scheduled on this.

David Jones:  Dan Bugher is out of town this week, otherwise I would have had him here, and he would probably answer most of this.  As soon as he gets back I’ll…

Councilman McGinn:  Okay, thanks.

Jenny Collins:  Any other questions?

President Watts:  With that, consent agenda first reading.  Miscellaneous business is when we will do that, thank you.

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-12

PUBLIC WORKS   
                   
         
         ADAMS  

An ordinance to vacate a public right of way in Evansville, Indiana on the property commonly known as that portion of 12’ alley directly North of 701-711 Columbia Street and that 14 alley located between First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue, all being that alleyway as plated by Dunk’s addition to the City of Evansville, Indiana as per the plat thereof, recorded in Plat Book D, page 365 in the Office of the Recorder of Vanderburgh County, Indiana
Councilwoman Mosby moved and Councilman John seconded the motion to adopt the Consent Agenda as written.  Voice vote. So ordered. 
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES

ORDINANCE R-2010-2

FROM APC           
        R-2, R-4, CO-2,& C-1 TO C-4  

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 701-721 Columbia, 813-819 First Avenue and 812-820 Oakley Street

Petitioner:

Otha Warren

Owners:

A. H. Patch, Inc.;RMD Real Estate, LLC; John H. Smith;




Patricia Stanley, Trustee under the Illini Property Trust;




Robert A. Bohrer; D&P, LLC; James McGraw;

Scott D. Wilson, D.C.; Scott D. & Linda S.Wilson

Representative:
Andy Easley Engineering, Inc.

District:

B.J. Watts, Ward 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes, 1 negative vote, and 1 abstention.

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered.  Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES

ORDINANCE R-2010-2

FROM APC           
        R-2, R-4, CO-2,& C-1 TO C-4  

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 701-721 Columbia, 813-819 First Avenue and 812-820 Oakley Street

Petitioner:

Otha Warren

 Don Fuchs:  Good evening my name is Don Fuchs; I am an attorney with an Evansville Law Firm of Bamberger, Foreman, Oswald and Hahn.  We are here this evening as legal counsel for the petitioner, Otha Warren, as well as Otha’s father Gene Warren Jr. Here with me this evening as part of our presentation is Otha Warren, Jim Warren Jr., as well as Tom Keith with Andy Easley Engineering.  Mr. Keith’s company has provided the engineering and survey services on this project.  Also in attendance is Tammy Spazella, Tammy is the store manager at the CVS store which is currently located on the 800 block of North Main Street here in Evansville.  Before I go further in presentation I have some documents that I would like to make part of the record, and I think Mr. Keith has some documents he would like to pass out to council members.    

We are here this evening on the petition of the Warrens to rezone the real estate located on the northeast corner of the intersection of First Avenue and Columbia Street.  This rezoning petition was favorably reviewed by the Area Plan Commission at its March 11, 2010 meeting, at which time it received a favorable recommendation of nine affirmative votes, one negative vote and one abstention.  The street addresses of the properties are 701- 721 Columbia Street, 813-819 First Avenue and 812-820 Oakley Street. This is a one…of side joining Oakley Street on the Columbia Street on the south and First Avenue on the west.  Currently situated on this real estate are seven residences, a chiropractor’s office and a combination gasoline station and convenience store. Currently parts of the site are zoned R-2, R-4, C-O2 and C-1.  It is the intention of the Warrens to raze all existing structures and to construct thereon a new CVS store.  The Warrens have a contractual commitment in place with CVS for the construction of this new store.  Also, the Warrens have in place a purchase agreement with the nine different property owners to purchase the subject property, such purchase being contingent upon the granting of our proposed rezoning petition.  We have 12 recent photos that I would like to share with you to give you an image of the type and condition of the structures currently on the subject property.  The Warrens are petitioning to change the zoning classification to a C-4 district.  This site in currently an area of mixed zonings and uses.  The future land use map in the comprehensive plan identifies the intersection of Columbia Street and First Avenue as a commercial node.  St. Anthony’s Catholic Church is located at the southwest corner of the intersection of Columbia Street and First Avenue.  The Hacienda Mexican Restaurant and the Tri-State Professional Building, a four-story office building, is located at the southeast corner and such is owned by Coudret Properties, Inc., and P&C Investments LLP., who have provided a letter in support of our rezoning petition in which we have made a part of the record here this evening.  The Tri-State Family Dental Center is located at the northwest corner of this intersection and Dr. Stan Neville and Mark Schmyck, the owners of this property, have also provided a letter of support which we have also made part of the record.  The subject property adjoins the Star Neighborhood Association, as well as the Jacobsville Neighborhood Association.  The Warrens have contacted the presidents of both associations to provide them information on the proposed project, as well as address their comments and concerns.  William Goodsen the president of Star Neighborhood Association is unable to attend this meeting.  It is my understanding that the rezoning has not officially gone before the governing body of the Star Neighborhood Association, however Mr. Goodsen has advised the Warrens that he personally supports the project.  With regard to the Jacobsville Neighborhood Association it is my understanding that Rick Barter, the president of the association, is here with us this evening to speak on behalf of the association.  We also have a letter from the Jacobsville Neighborhood Association in support of our rezoning petition that we have made a part of tonight’s record.  The Warrens have constructed and are currently leasing to CVS the CVS drugstore located at the 800 North Main Street here in Evansville.  This store has approximately 10,772 square feet and has 35 onsite parking spaces.  CVS finds that it does not have sufficient square footage as well as parking spaces to address the needs of its customers.  It has advised the Warrens of its desire to relocate to another site in the general area.  As I previously indicated CVS has contractually committed to the Warrens to relocate on the subject property and have constructed thereon a new prototype drugstore and convenience store.  This building will have 13,225 square feet and 80 parking spaces that is in comparison to their current store at North Main which only has about 10,772 square feet and 35 parking spaces.  The proposed drugstore/convenience store is the same store the Warrens are currently constructing for CVS off the intersection of Highway 41 and Boonville New Harmony Road.  I have some pictures which provide you a view of the exterior of this proposed store.  It is my understanding that it is the intention of CVS to transfer the staff of its current store located on North Main to the new store to be built on the proposed site.  It is important to note that ten additional jobs will be created to service this larger store.  Here with me this evening is Tammy Spellaza, the store manager of the CVS store of North Main who has collected approximately 650 signatures of individuals who support our rezoning petition.  The Warrens are the owners and lease to CVS their current location on the 800 block of North Main.  A number of the people in the adjoining neighborhood rely upon this store as a source of necessary grocery items.  The Warrens recognize such and will be seeking a new tenant who furnishes such grocery items as a part of their product mix.  The Warrens are hopeful of attracting to the site a tenant such as Dollar General Store or a Family Dollar.  I would like to show to you our site plan which has been amended since originally filed.  The site plan shows a required green space along the northern boundary of the site which abuts the real estate of Barry Freeman at 821 North First Avenue, and Jay and Polly Hile at 822 Oakley Street.  A variance request has been filed to relax the green yard setbacks along Oakley Street and along First Avenue to two feet and relax the setback along Columbia Street to zero feet.  This variance will proceed to the Board of Zoning Appeals if the rezoning petition before you this evening is approved.  There is an L-shaped alley located on the subject site which starts on Oakley Street and proceeds west and turns north and terminates on the north boundary of the subject site.  Tom Keith has provided a drawing of this alley.  This alley currently provides access to the rear yards of Barry Freeman 821 North First Avenue, Orville Hile at 823 First Avenue, and Jay and Polly Hile at 822 Oakley Street.  The Warrens have a pending petition to vacate this alley.  So as not to cause any disruption to these three property owners the Warrens provided a letter to them on March 10, 2010, which I have made a part of our record this evening.  This letter confirms that if the CVS store is constructed, the City of Evansville grants the alley vacation request that the Warrens will provide these three landowners a written and recorded easement, which allows them access over and across this site so that they can have access to their rear yards.  The Warrens have also attempted to address the privacy concerns of Barry Freeman, and Jay and Polly Hile and have filed a variance to request permission to construct an eight foot tall privacy fence along the northern boundary of the site.  I have a picture of what this fence would look like and it will be very similar to, if not the same as the wood fence that the Warrens have constructed at the CVS store located at Washington Avenue and Highway 41.  In summary I find this proposed rezoning to be beneficial to the area.  The construction of the new prototype CVS store will be a significant construction project which is good for our local economy.  The project will create approximately 50 construction jobs.  A local general contractor and local sub-contractors will be used on this project.  Further, ten new jobs will be created at this CVS store in comparison to the current staffing of the CVS store on North Main.  As evidenced by the photographs I earlier provided you of the current improvements located on this site there are a number of older buildings on this site which are in a deteriorated condition.  Two of these properties are subject to trash, weed, water and sewer liens in favor of the City of Evansville in excess of $1,400.  Also, these two same properties are encumbered by federal tax liens in excess of $109,000.  It is my understanding that one of the properties is subject to a raze ordered by the City of Evansville.  This is an excellent opportunity to significantly improve this 1.6 acre site, which will have an affect on generating additional real estate taxes.  Lastly, I wish to bring to your attention that the improvements that will be constructed on this proposed site by an experienced developer that has an excellent reputation in our community, Gene Warren Jr. and his son Otha Warren.  The Warrens have developed approximately 25 CVS stores, nine of which are located in Evansville, and nine of which enjoy a C-4 zoning classification.  We respectfully request your approval of our petition and stand ready to answer any questions that you may have.  
President Watts:  Are there questions by any members of council?

Councilwoman Bredhold:  I think you are right that it could improve the neighborhood, but I do have a couple of questions.  One of them is about the variance on the green space, which is a newly minted ordinance of this council. I believe that this CVS is going to be the first new construction in the city that was going to have to conform to those new guidelines that would create more green space, do away with some of the run-off problems that you have when you have more pavement.  I think it is too bad that we would get off on that foot with this new ordinance by immediately allowing a variance for the first building that was suppose to have been conforming to it.  That is my first concern.  The second is when you move the CVS from Main Street where it is now and as you say there are a lot of people who get their groceries there, it’s the only place to walk which a lot of people have to do to get a gallon of milk.  If you put a Dollar Store in that location I am not so sure that you could get a gallon of milk in a Dollar Store.  I have been in one a few times and I think you…
Councilwoman Robinson:  You can get milk and find everything in a Dollar Store.

Councilwoman Bredhold:  Not the one by my house.  All right, so maybe that is not a concern.  The more serious concern is for the green space.  
Don Fuchs:  Tom Keith is here this evening and I’ll let him address that.

Tom Keith:  My name is Tom Keith, the designer on this site and I am with Easley Engineering.  We have reduced our parking requirements by those green space requirements that the city has required us to have.  Some of the parts were taken away to add two large trees and one smaller tree.  We had provided those green areas that the city has asked for with the new parking.
Councilwoman Bredhold:  But you are not able to conform to them completely?

Tom Keith:  We will have to ask for a green space variance for the front yard and the rear yard, as it is currently required to have 25 foot because we are abutting residential.  If this was a straight C-4 site we wouldn’t have to have any green space in the rear along Oakley.  We would have to have ten foot of front green space along First Avenue and then five foot along Columbia.  We are asking for a zero setback and for the green space requirement to go from ten feet to two feet along First Avenue.

Don Fuchs:  Just to note there the green space requirements along the northern boundary that adjoins Mr. Freeman and the Hile’s there is no request for relaxation there.  As a matter of fact, Gene Warren pointed out to me that we will have sod there, good plantings there and also that will be sprinkled water there…the landscaping will be.  
Tom Keith:  You had made a comment about the drainage requirements and the run-off; we will hold the run-off to the ten year developed versus the 25 year as required by the city.  We will be holding back the water in about 250 lineal feet of 48 inch HDPE height polyethylene pipe.  So we will be slowing the water down.  
President Watts:  Are there questions by any members of council?

Councilman McGinn:  If this request was in a C-4 area already and it went residential around which required a buffer zone there is more green space than if we just complied with the traffic island green, is that what I just understood? 

Tom Keith:  We are required to have ten foot of green space along First Avenue, which we will only be able to provide 4 feet, but we are asking for two feet, but we can actually provide four and that is what we intend to provide.  We have to have five foot of green space along Columbia Street, which we will have a zero green space.  Along Oakley Street if it were a straight C-4 zoning, we would not have to any rear yard setback.  We will have four feet of green space there.
Councilman McGinn:  But you do have some traffic islands though?

Tom Keith:  Yes, we have those additional traffic islands that are required by city’s ordinance.

Councilman McGinn:  So you are in compliance with the number of islands per parking place in that.  It’s the boundary green space as you are requesting the variance on. 

Tom Keith:  That is correct.

Councilman McGinn:  There is a question at Area Plan Commission there was an issue about a problem with trucks.  Has that been resolved?  A possibility of delivery trucks maybe blocking traffic or backing out into First Avenue.

Don Fuchs:  I wasn’t aware that we had any issues.
Councilman McGinn:  It was discussed maybe.

Don Fuchs:  It was discussed, but I believe we can get trucks in and around and not block any traffic or have traffic backed up on First Avenue. 

Councilman McGinn:  That is what I thought from looking at this latest picture and some of the other ones it didn’t look like there was a problem.  That was only a discussion and it’s not there.

Don Fuchs:  Correct.  It’s projected that there will be one CVS store delivery per week.  A larger truck will have to come in off of First Avenue, enter the site there, come around the building and then will access off of Columbia.  I think there was concern, some discussion about that.  Yes it is a larger truck, it will have to come across First Avenue across two lanes of traffic onto our site, but Tom has engineered it such that it can come onto our site and then access off of Columbia.  
Councilman McGinn:  C-4 has, you know the Area Plan Commission always starts out with the hundreds of thousands of uses under a C-4, I haven’t seen anything but is there a limiting this to a retail store by way of a…

Don Fuchs:  No sir.

Councilman McGinn:  What history of Mr. Warren…it is a long term lease back to CVS, is that correct?

Don Fuchs:  Yes sir.  

Councilman McGinn:  25 or 30 years I think…someone spoke with me.  Is that…

Otha Warren:  My name is Otha Warren, 521 Alvord.  It is a 25 year lease for this store.

Councilman McGinn:  It is at least going to be a store for that long.
Otha Warren:  At least.

Councilman McGinn:  Okay, I think that is all that I have.  Thank you.  
President Watts:  Are there questions by any members of council?  Seeing none.  Anyone in the audience that would like to speak either for or against this petition?
Tim Hambidge:  Tim Hambidge also White and Hambidge.  I represent the three adjacent property owners, the Hile’s and Mr. Freeman.  My first thought was that I heard something on the drainage, I was going to bring drainage up last, but then I heard Mr. Keith say we are going to hold that water back.  Well, then it was we are going to slow the water down.  I haven’t seen any drainage specs here.  I have the neighbors that are prepared to come up and talk about their water problems that they have right now.  If you would look at what they intend to do, they intend to take out four vacant lots together with four backyards and put asphalt all over the place.  I think there is going to be a water issue.  There is already a water issue there.  The biggest point my client’s have is the vacation of the alley.  If you look at the presentation here you can see the alley is right in the middle of their building now and it comes off to Oakley Street at the L.  We have been promised an easement; my client’s don’t want an easement.  They already have an alley to get to the access to the back of their lots.  What we have is a shoehorn.  The Warren’s are great developers, they’ve compared this presentation with their store on Washington and 41…point out a few of the fallacies there, that is a 1.8 acre lot and this is a 1.6 acre lot.  They are proposing a bigger store on a smaller lot.  I was left scratching my head when I saw a picture of the fence.  I don’t know that I would have shown you that picture of the fence.  To me…where is your green space?  That’s the spirit of our green ordinance I guess.  I don’t mean to be crass or mean.  It seems what has happened here is that we are shoehorning in this CVS small lot…so we have to do away with our green space, we have drainage problems, and we are going to put up two trees and a small tree.  There was discussion at the Area Plan Commission about what will happen to Oakley Street and I believe Mr. Mills heard the comment in that meeting; well maybe we will have to talk about getting the city to vacate parking on one side of Oakley Street.  The Hile’s rent a house on Oakley Street, so now we have taken out a lane of parking.  Again, they are more dependent upon the access to the back of their property.  Most importantly is the issue of the property value we are putting this property in, and you can see the on the overhead the Hile’s going to the L, their pool is in the back, and Mr. Freeman is west of there, and Mr. Orville Hile is to the north of that.  They don’t want to lose their alley.  They want to be able to have access to the back of their property and they don’t want this development here.  They have offered to sell their properties so you can have a bigger spot. The developer said economically it is not feasible.  Well it’s not economically feasible to the developer, so he’s asking my client’s to take the economic hit versus he taking the economic hit.  All in the name that we will create ten jobs…come on folks, are we talking about full time jobs?  Are we talking about $20 an hour?  We are talking about clerks at CVS, all great people, but again these are not jobs that we should look the other way in regard to how this will substantially impact my client’s property.  I would add for you that…how about the picture of the proposed layout…this is going to be the drive-thru…the Hile’s are right there, the Freeman’s right here.  Every time I go to a CVS or Walgreens and they never have my drugs ready, where do they tell me to go…right there…they say to wait.  They want to bring in trucks here…we’ve got here to here, which is at times going to be bottlenecked by people waiting for their drugs, and then we have Hile’s house here…so take the average person coming in to buy drugs, they enter here…go around here…oops, headlights, headlights.  They want to put up an eight foot fence but what they haven’t told you is that that house…that house…that house are all old fashion houses where the first deck is actually five feet up, you walk up to the first floor.  So we have the first floor starting at five and we have only had three more feet of fence.  I am just talking about headlights.  I haven’t talked anything about the overcast of the lights being created there.  The Hile’s both Mr. Orville, Jay, Polly and Barry Freeman would like to come up and address you on this further.  
Jay Hile:  My name is Jay Hile and my address is 1916 West Virginia.  I own that house, along with my wife, and it is a rental property.  I finally found out why they were wanting a C-4 zoning, and that is so they can alleviate the setbacks.  I just now heard that.  There is 25 foot setback that they are asking for a variance to two feet.  The same with First Avenue and Columbia, they are asking for variances on all of those.  The traffic on Oakley is already terrible and now we are going to increase that traffic.  The businesses there now do not have curb cuts onto Oakley and now they will.  The noise, the light…the business that is on the corner of First Avenue and Columbia is a Bonkerz gas station/convenience store.  It has a curb cut on First Avenue and Columbia.  It does not have one on Oakley.  Light and noise is going to be a big problem for us.  Drainage…when we have a good rain we have to plug the basement drain or we will get a foot of water in it now, and they propose to do a lot of paving.  The alley access when I come to work on that property I use the alley exclusively so that I can park close to the house.  I can’t always get in front of the house on the street.  The property values are a big problem.  I don’t know what it is going to do me.  I can’t take a big hit on real estate there.  I don’t make that much money off of it.  The fence…I have a foyer, stairway landing, a kitchen and a bedroom that will border on their property.  A six foot fence would be here.  My windows are here.  An eight foot fence does me no good.  We have not heard of a use agreement.  We have heard that they have been asked to sign one but not by us…they refused.  They talk about the neighborhood associations…I won’t ask you to tell me the name of the person on the letter from the Jacobsville Improvement but if it was Jim Morgan he does not speak for them.  Star Neighborhood Association, we went to their last meeting and talked in front of them and I believe that they decided to take no position.  Specifically because some people in their neighborhood did not want it.  My wife and I and Mr. Freeman walked the neighborhood.  We have 126 petitions on four streets.  A third of the homes were either vacant, for sale, or not home.  We already have a somewhat of a depressed area which is going to add to property values declining.  We had 126 that signed, 50 we couldn’t get an answer to and we had three that did not want to sign.  My wife and I walked down Oakley and Edgar.  Barry walked down First Avenue and Second Avenue.  We also put a petition in the Quik Liquors and he filled up three pages.  There is some concern in the neighborhood.  They want to tell you that they want to be good neighbors; I don’t know.  I just spent two years remodeling that house to rent it.  I think I’m the neighbor you want; not a CVS.  Thank you.

Barry Freeman:  My name is Barry Freeman and I live at 821 First Avenue.  I have a couple of problems.  The major one would be the decrease in the value of my home.  If I have a fence directly outside of my property with lights coming in all the time…both of my bedrooms would face the CVS so we would have light coming in all the time.  As he mentioned an eight foot fence will not stop the light.  That is my major concern.  It is the only property that I own and if it is depressed in value that then I am just out of luck.  I know maybe its not that important to you, but it is very important to me.  The other thing is the ingress and egress of the alleyway.  I use this on a daily basis.  I have lived there for 25 years and I have never been blocked to and from my property.  When they put a CVS there as they mentioned with trucks, cars and traffic being there I will be blocked.  That is not fair to me.  Again, the drainage problems are severe in that area.  I have an industrial sump-pump that pumps 8,000 gallons of water per hour and it barely keeps up on a moderate to heavy rain fall.  If I get any more water, I am just out of luck.  I can’t afford it.  I am a bricklayer; I don’t make a lot of money.  I know that it is my problem.  The green ordinance is a very important thing to me.  If they cut it all back I am going to get a lot run off and more so than what I have now.  One of these guys did mention something about speaking with William Goodsen and he approved this.  I did speak with Mr. Goodsen and the Warren’s have contacted him on several occasions asking for a letter of reference, and he refused to give that to him.  It seems that they are taking a great big building and shoving it into a little bitty hole.  It is going to definitely affect me adversely.
Councilwoman Bredhold:  Mr. Freeman, is that your house in the northwest corner of the block on First Avenue?  Would that be…that would be the northwest, is that you?

Barry Freeman:  My house would be right there with the white truck sitting up beside it.  
Councilwoman Bredhold:  How do you access the rear of your property right now?  
Barry Freeman:  From here to the back, or from here to the back. 
Councilwoman Bredhold:  Then it would be fenced off immediately to the south, if the CVS was built?

Barry Freeman:  Yes, yeah but a curb cut which I have recreational vehicles on trailers I don’t see anyway…that they are proposing that I could back a trailer down this way, back across here, down across here and back into my drive way.  I don’t see that it’s possible.  

Councilwoman Bredhold:  They keep changing the slides so I get disoriented.  
Barry Freeman:  There is my home right there.  Normally, the ingress would be from there, go back out from that way or to Oakley.  If they block it off, I mean if I have to get out in a hurry I may not be able to get out.  As I said, I have been there for 25 years and I have never been blocked.  

Councilwoman Bredhold:  How would you…I am sorry for this, but how would you leave your house, how would you get to the rear of your property and leave if the CVS were built?  Show me that. 

Barry Freeman:  They have proposed that I would leave the rear, go right there and go out onto Oakley.  My house is right there…

Councilwoman Bredhold:  That is a really terrible drawing to try to look at.  

Barry Freeman:  My house is right there…yeah, I would go out; down…well I am not really sure which way I am suppose to go.  It’s a two-way there.  It would probably be which ever way there won’t be a truck parked, I would say.  That’s about all that I have to say except I voted for all you guys.  I just wanted you to know.
Orville Hile:  My name is Orville Hile.  I bought this property 20 years ago and I thought I could live there the rest of my days.  We have water problems, alley problems, and I’m just not getting it.  We are not satisfied with it.  I live next to Freeman and my property joins the other Hile property.  Thank you.

Tim Hambidge:  Again it is going to substantially impact my client’s property values.

Polly Hile:  My name is Polly Hile.  I told Mr. Warren that unless he is God he cannot guarantee us access to the back of our property by putting a CVS in there and giving us the nice little gate and nice little fence to the back of our property.  He is saying that it is basically 25 feet between the building and the gate, or three feet, whatever this amount of footage is.  That is not a whole lot of room especially if there is people coming into the drive through to pick up their prescriptions, delivery trucks, a Coca- Cola truck or whatever it is making its deliveries.  There are going to be people coming in and out of there, and he cannot guarantee us access all the time.  He cannot do that.  Giving us this easement, deed or whatever guaranteeing us access to come on or off his property all of the time, whenever we want, he can’t guarantee us this either.  Something will happen…a snowplow will pile up snow, they will find the easiest spot to put something.  Are they going to take parking spaces away from the business?  No, they are going to find an empty space that will be our access.  They will put it there out of the way.
President Watts:  Are there questions by any members of council?  
Councilman McGinn:  Don, the green spaces that are on their side of these three houses if the in fact the variance is not granted, the setback is not granted, how much more green space are we looking at there?  

Otha Warren:  The green space along the northern property there, we are not asking for any relaxation that is in full compliance.  

Councilman McGinn:  That is bordering the back of these three people’s property?  

Otha Warren:  These folk’s properties.  

President Watts:  What are they going to plant there?  Is there…light seems like a concern, is there some type of pine, spruce or something that you could put there to alleviate at least that concern for them?

Otha Warren:  Sure, sure.  In recognition of the fact that apparently they are first floor windows are fairly high in addition to the eight foot fence that we have asked a variance for we can build a berm up in the landscaped area and put the fence on top of that.  In affect the fence would be nine or ten feet high.  In addition to the fence, we can plant pines, shrubbery and various natural elements to filter the light.  

President Watts:  It obviously concerns the homes there.  Keeping it out of there it’s all away across the property it’s kind of irrelevant, but…
Councilman McGinn:  Is that something you can discuss with them?  This is sort of a mini revitalization of a large area.  I have driven the area and it could use some help.  If in fact this significantly hampers the ability of someone to enjoy their property when it can be eliminated or substantially reduced with a berm and pine trees, which I didn’t see any of that in the plan.  Have you sat down to and talked about those?  Is there a possibility to do a berm and pine tree planting?  You didn’t say look here it is and everybody is much happier than they were.
Otha Warren:  Honestly, I don’t know that putting a berm or pine tree would get the desired result for them to come to the meeting to say, you know we are happy with this and let’s give it this go ahead.  We will put a berm and natural filters, trees and shrubs.  We’ve put that on the plan there as far as just trying to show…that’s not a landscape plan that is not the final landscape plan.  We certainly will put in trees and shrubbery to block the lighting.  As far as getting them to sign off on it and that being the last issue that they would raise, we just don’t think that would be the case.
Councilwoman Bredhold:  I think that is a good point because that really only addresses one concern and that is the light.  In terms of drainage, you could consider doing something like permeable concrete, if you haven’t already.  Have you considered that?  
Otha Warren:  We’ve looked at that and unfortunately the soil conditions in this area, due to the fact there is a lot of clay once you get down to a certain point, there is a lot of sand there because it is fairly close to the river, but once you get down to a certain level…we’ve had borings done…you get down to a clay which sort of prohibits the use of some of that pervious concrete.  We have looked into, but…really your City Engineer is pretty good at forcing adequate drainage and making sure developers are in compliance with the drainage.  Granted, Tom and Pat certainly know a great deal more about it than I do.   Suffice it to say that we will do what needs to be done for the city’s standards.  

Councilwoman Bredhold:  So perhaps that isn’t a concern that people need to be concerned about?

Otha Warren:  No, it is a concern.  It is a valid concern.  I think drainage is one of the important things when developers go into areas.  You have the four vacant lots and you’ve got green space existing it is definitely a valid concern, but it is a concern that we have addressed.  It will be addressed and it will be built into the site.  

Councilwoman Bredhold:  I have to say if I think if someone were to build a CVS next door to my house and put a fence right up against my house that would be a concern for me too.  How much space is there between this fence and these people’s residences?

Otha Warren:  Well let me just say that…

Councilwoman Bredhold:  Your probably shaking your head like that’s not accurate…

Otha Warren:  Let me just say that if they don’t want a fence we won’t put up a fence.  If that is the problem then we will eliminate the fence and save us some money.  That is fine.  We were under the impression that they wanted fence, so we said we would put a fence in.  We were under the impression that six foot wasn’t tall enough so we said let’s do an eight foot fence.  We want to satisfy our neighbors.  We want to be good neighbors.  It is certainly not our intention to go into areas and diminish property value.  In fact, it is kind of just the opposite.  We feel that our development will certainly enhance the value of the neighborhood as far around as several streets and the properties directly north of us.  We feel that we will be an advantage to the neighborhood and not a detriment.  
President Watts:  I agree with you there.  My concern is with the berm, not that your word is not golden, it’s just from our stance if there is not a use and development that includes that it’s on their nickel if it doesn’t happen.  As opposed to if we had a use and development commitment that says we will put in a berm, plant pine trees…we are the ones that enforce that.  Is time of the essence?  My thought is to go back if time is not of the essence and put the use and development with the berm in there.  It would certainly make me comfortable.

Otha Warren:  As you probably hear quite frequently, time is of the essence in this project.  Our purchase agreements were worded such that we had a schedule given to us by…I am not sure, it was somebody…based on certain things happening at certain dates and they all expire on a date based on the schedule we are on now.  One thing I think that is probably better than a use and development wording is the fact that we plan on doing a lot more development here in Evansville.  When we start not doing what we tell you folks we are going to do then we won’t be developing as much or as frequently as we’d like to.  
President Watts:  Let me…and I’m not putting words in your mouth, so correct if I do, are you representing to this body, because that is good enough for me that a berm and trees will be put in?

Otha Warren:  Can I ask the…

President Watts:  Again, I would ask there preference would be what I would want.  

Otha Warren:  I would say that if our neighbors to the north want a berm, want a fence and want trees then we will do that.  If I could get them to give me a yeah or nay right now that would be…
Jay Hile:  Well I don’t know.  I have been asking for a drainage plan for several weeks and…

President Watts:  If you would please…just so she can get it on the record.  Thank you.

Jay Hile:  I have been asking for drainage plans for quite some time.  I work at an engineering firm and all the site plans that come through my office go through me and a PE that I work with.  I asked him if he would be willing to look at these plans, if I ever got them and he said he would.  I have not received anything.  This is the first that I’ve heard of any trees or berm.

President Watts:  I’m asking since we are here is that…

Jay Hile:  I don’t know, I don’t know.  Are they going to slope 12 feet of dirt to my house?  Am I going to get ten feet more of drainage?  Are they going to put their berm at the end of their curb?  I don’t know.  They could slope a whole lot of water to my basement.

Otha Warren:  Could I just assume Mr. Hile that you won’t receive any excess drainage, would you like a berm then?  
Jay Hile:  I don’t know.

Otha Warren:  Okay, there you go.  

John Hamilton:  If I could just explain to council briefly there are like three different levels of enforcement techniques in zoning.  One is a use and development commitment and that is the strongest thing.  That is done at Area Plan.  It is enforceable by Area Plan and it’s part of the actual rezoning classification.  The second is a private covenant which this council has had experience with in the past.  It’s not enforceable by Area Plan or City Council.  It runs to the favor of the landowners and it depends on how it is written.  The third is that if you get a specific representation from a petitioner and you base your vote on that representation the statute provides that within 180 days if they have not fulfilled those representations you can actually bring it back, take a vote and nullify the rezoning.  In that case you have to be very specific on the record about what the representation is, what the time frame is and exactly what you relied upon.  I just wanted you all to have that information.  
President Watts:  Are there questions by any members of council?  

Councilman John:  You indicated that time is of the essence, what would two weeks do to you?  Would that put a death-nail in your project?  

Otha Warren:  I am not sure how that would affect the other hearings that we have as far as variance, the alley vacation and all of that.  I think so long as we could stay on track with all of our hearings…

Councilman John:  It wouldn’t hurt you if you had this along with your alley vacation at the same time because I am sure you are not going to start construction before you know if the alley can be vacated.

President Watts:  If we could do those both in the same night which is May…

Councilman John:  That way you could reduce to a use and development commitment, the use of the property and what improvements that you are going to put there.  

Otha Warren:  One second.  They won’t let us go forward with the variance unless we have it rezoned right now that is what the APC is telling us.  

Councilman John:  When is the variance?

Otha Warren:  April 15th.

Councilman John:  They will let you do it if you don’t have the vacation?

Otha Warren:  That is the order that they have asked us to do it in. 

President Watts:  What are other options?

Otha Warren:  I am sorry, what exactly is it that you want a use restriction to say?  Is it about the berm and the trees?  What is about exactly?

President Watts:  It would make me a lot more comfortable.  Again…

Otha Warren:  I not even really clear on what they want.
President Watts:  I would be glad to sit down with you and them and again give and take.  If you keep offering, offering and offering and nothing happens then it will be what it is.  I would…

Otha Warren:  If you’d like for me to present to you an e-mail that I received from the Hiles.  The first sentence basically was nothing is going to satisfy us unless you buy our property.  I have it here if you want to read it.  Basically, that is their language and that has been their attitude throughout the whole project.  I didn’t necessarily want to bring it to this point but nothing is going to satisfy them unless we buy the property.  It’s in black and white if you want me to pass it around.

President Watts:  Mr. Freeman I think has valid concerns as well, with drainage and the lights.  I think the berm could directly alleviate both of those.

Otha Warren:  Sure.

President Watts:  That is what I would like to see a use and development done on.  I don’t want to kill the project because I think it really revitalizes that corner.  I want you to be successful, but on that same token I want to be a good neighbor.  They have to be good neighbors.  I think if we can back this up two weeks I’d be glad to facilitate it and sit down with you.

John Hamilton:  If you want a use and development that is going to back it up longer than that.  

President Watts:  A commitment from them is all that I need.

Councilwoman Bredhold:  Mr. President, I appreciate what you just said I feel the same way.  I support the project.  I think it will improve the neighborhood.  I think the neighbors do have valid concerns.  I am not sure that a use and development requiring a berm addresses the access issues.  If they would I would appreciate it if you could show me on the map how these neighbors are going to access their property in a way that you feel had satisfied your own concerns about how your neighbors will access their property.  

Otha Warren:  Sure.  Mr. Freeman’s issues are the fact that he has a boat, a pontoon.  We were notified of that information.  We asked our engineer, Tom Keith, to create a model showing a truck backing out…backing into his property.  We did not show him backing out the whole way.  Obviously, he would pull in like that.  We showed him the model backing into his property there.  We wanted to be clear that the radius or the distance of the curb cut was such that it would provide that.  The model that Mr. Keith has it is what it is.  It is computer programmed and it shows what it can and cannot do.  We had that information back to Mr. Freeman back a month or two ago.  It kind of felt like that issue was resolved, but apparently…

Councilwoman Bredhold:  Show me where your drive through window is.
Otha Warren:  Right here…drive through right there and a drop off right there.
Councilwoman Bredhold:  He is backing in off First Avenue…

Otha Warren:  Well, I think he would pull in forward just because it is a lot easier.  Then back in there, or he could pull in here and back in there.  

Councilwoman Bredhold:  Either way he has to go through the CVS parking lot?

Otha Warren:  Yes.  The way it is set up is that access to that alley is all through the CVS parking lot.  

Councilwoman Bredhold:  Through your parking lot.

Otha Warren:  We’ve provided language or agreement stating that they would have lifetime or perpetual easement, blanket easement across our property.  

President Watts:  You’re going to maintain that easement?  You guys would maintain it.

Otha Warren:  We would maintain the easement.  

Don Fuchs:  If I could explain something and that I want to make very clear for the record.  The alley we are vacating stops at the north property line of this property.  There is no alley that continues to the north, so there is no alley to the rear of Jay and Polly Hile, Mr. Freeman or to the rear of Mr. Hile.  There is no alley there.  It stops at the north property line.  I walked this alley yesterday and it’s a challenged alley.  It’s chat, it’s got water standing in it at the corner you come in off of Columbia and go west then make the turn north, I don’t know if we had rain recently but there was a considerable amount of water standing there.  As you turn north and go up and start approaching the Hile’s property and Freeman’s property it’s a narrow runway with a fence on one side.  Mr. Freeman is probably a very skillful driver, but I would…I don’t know how he gets down there now, up and through there.  Just from my perspective it was very narrow and to try to get a vehicle…what we are saying is that we will make an opening there so that they can now access into the rear of their properties.  

Councilman John:  Mr. Fuchs, on the plan that I have it doesn’t show the alley extending from the middle of the property to Columbia.  You say you would access the alley off of Columbia.

Don Fuchs:  I am sorry, I miss-stated…it comes off of Oakley and then comes up.  Do you see what I am saying there?

Jay Hile:  Mr. Hile has been there 20 years, Mr. Freeman has been there 25 and we’ve been there 15.  We bought this house in 1995.  It is true that the alley dead ends at our property, but Mr. Freeman has a 99 year easement, as well as, Mr. Hile.  This alley was vacated years ago.  On that plan you can see where it ties in north of the 26 between 26 and 27 that is where it went through before.  I don’t know when, how or why it was vacated years ago, but that is our access.
Don Fuchs:  We did a title search on this property and let me assure you there is no 99 year easement of record that I found.  We did a very extensive title search.  On the property…the easement across the property the Warrens are proposing to get to the rear of that.  There is no 99 year…

Councilman John:  On his property, not the property you are purchasing…

Don Fuchs:  Maybe I am missing something but I don’t know what that does.  Having an easement on his property he has to get over onto the subject property.  I really understand that there has been considerable concern and questions raised concerning the drainage, as you all well know this goes to site review.  You are not site review here this evening.  We well understand that we have to comply with that.  Those particular concerns and questions we will address those at site review.  One last point, insofar as the lighting from the parking lot, this will be down lighting it will be casting down.  We will try to minimize…the Warrens have done this before in abutting residential neighborhoods that they are concerned about being good neighbors we will have down lighting.

Otha Warren:  Along those lines, it is not a 24-hour store.  I am not stating that they won’t ever become a 24-hour store, but it’s not going to open as a 24-hour store so therefore the lights will not be on 24 hours a days…they won’t be on in all hours of darkness.  Going back to the tree issue what we’ve talked about briefly here is that we would be thrilled to work with the City Arborist rather than I committing to we will put in ten foot whatever.  We would be happy to work with the City Arborist and do whatever he suggests would work best to limit the amount of light that our neighbors to the north receive from our cars or parking lot.  
Councilwoman Mosby:  There were some concerns from the neighbors that maybe when snow or different things may happen that snow could get piled there, so you are actually in writing granting them access to get back and forth to their piece of property?

Otha Warren:  Yes.

Councilwoman Mosby:  I do want to commend you.  Your company has done some wonderful things for the city and I do appreciate what you do.  That really would revitalize the area.  

Otha Warren:  Thank you Missy.  In regards to a snow plow there is no reason to think a snow plow guy is going to plow a bunch of snow into that…

John Hamilton:  I have a question for Don.  You mentioned an easement if this alley is vacated, is that going to be done at the time that this council would act on the alley vacation?  How is that easement going to actually…
Don Fuchs:  It would be done in conjunction with the alley vacation. 

John Hamilton:  So it would be part of that ordinance?

Don Fuchs:  We could make it part of that.

Otha Warren:  We can.

John Hamilton:  So that council understands that alley vacation is a separate proceeding, I think it just got filed and is set for May 10th.   Is that correct?

Don Fuchs:  That is correct.  There is no separate easement right now because they had tried to take care of this privately but we could certainly amend it if it is possible. 

John Hamilton:  I was just asking.  That would be the mechanism for that if…

President Watts:  Make them have it amended before it comes to us on the 10th, correct?

John Hamilton:  Certainly.

Don Fuchs:  We would be happy to draft that up and provide that for their input.  

President Watts:  Are there questions by any members of council?  Anyone else that would like to speak either for or against this petition?

John Smith:  John Smith, I own property at 814 Oakley.  I am for the CVS.  I have not been able to use the alley anyway.  I have a garage there and I can’t turn into the garage anyway.  I am used to not using that part of the alley anyway.  I am for the CVS; I think they do a great job.  That’s my position on the matter.  
President Watts:  Thank you.  Any other questions?  Yes, ma’am.

Polly Hile:  The reason why we have not wanted to agree with anything with the Warrens throughout this preceding is because they have repeatedly changed their site plans that have given us.  They have filed numerous variance requests.  Just with the green ordinance, they do not want to comply with it.  They are trying to do away with as much as possible in this plan.  126 signatures may not be a whole lot, but there are a lot of neighbors, more so than just the three of us that are concerned with this development.  It might be convenient for some people.  I believe he said it was a 25 year lease; what happened to the lease at the Main Street CVS?  That was only there ten years.  Who is to say that they are going to build this one and in ten years that will be too small for that spot.  Are we going to have another vacant building?  Who is to say how long this Main Street CVS will be vacant.  We have vacant buildings all over town.  I just want you to think this through clearly before you pass or agree to anything.  This is affecting more than just us.  I don’t like some of the properties that are neighboring us now and it could improve the area, true, but the way they are going about this is not right.  If they would do it properly then we might not be screaming so loudly, but they are not going about it properly.  They are making a lot of empty promises.  That’s why we would like to see this use and development commitment.  They have not wanted to do this.  Thank you.

Tim Hambidge:  I am word guy.  I take people at their word and I listen to their words.  We are going to turn the lights off in a parking lot at night.  That is what Mr. Warren said.  He’s switching positions here faster than I can.  Think what he is saying there.  We are going to turn the lights off in the parking lot when we close the store.  Who in their right mind would do that?  He’s grasping for straws.  I’ve been on that issue before and you will try anything to convince you all.  Again, I think that exemplifies what we have been dealing with here.  We are getting carried away with the lighting.  Look at what it will substantially do to their property values.  Let’s not get concerned about the lighting.  You want to look at your green space.  Push that whole project up 25 or 50 feet into their property by it and you will have all kinds of green…you won’t have to come back for a variance for zero along Columbia Street.  They don’t want to do that.  They want to push the economics down my client’s throat.  They don’t want the burden or the expense.  They want the property.  Let’s stretch it out and make it work right.  That would be the purchase of my client’s property.  Thank you very much.
President Watts:  Any other questions?  

Don Fuchs:  Let me make one note for the record.  Our firm has had the opportunity to represent Gene Warren Jr. for a number of years and I take offense to Mr. Hambidge’s statement that the Warrens are people not of their word and integrity.  If you can tell me of another developer who stands by his word and done well for this community I want to hear of that person so Gene Warren Jr. and his son Otha are honorable people they live up to their word.  Thank you.  

President Watts:  I certainly concur with that.  I would ask that when we are finished here that this doesn’t just stop…okay we are finished.  I know it is sometimes difficult, but once things come to fruition you can say this is what is, now let’s make the best of the situation.  I would hope that there is discussion with the neighbors.  I know you understand how important it is to be a good neighbor because I do think they have valid concerns.  With what is there, and this is ten blocks away from my house I am very familiar with it, I am excited about what you are doing.  I think it is going to improve that property there.  I can’t explain to you how important it is to make sure that you are a good neighbor.  I know that you understand that. 
Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Ordinance R-2010-2 and call the roll.
ROLL CALL

Ayes:  McGinn, Mosby, Robinson, Friend, John, Watts.
Nays:  Bredhold and Walker
Absent:  Adams

Councilwoman Bredhold:  Mr. Warren, I appreciate your sincerity, and I think you have tried to do everything short of purchasing this property to satisfy the neighbors.  I do think they have some valid concerns.  As much as I would like to vote for this project, I think it is going to be great for the neighborhood, I have to vote nay.

President Watts:  I would concur.  I would ask that when you do set something up with them I would love to be there to help so it is not a he said she said.  Maybe someone could step back from it to help facilitate with you, as well as, with them.  As I have said all along I think this is an improvement, a good project and I just hope you are a good neighbor; with that I vote aye.  

There being six (6) ayes and two (2) nays, Ordinance R-2010-2 is hereby declared adopted.
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-3

PUBLIC WORKS
         
                    
         ADAMS

An ordinance vacating that portion of Sycamore Street located East of New York Avenue and West of Kerth Avenue in the City of Evansville, Vanderburgh County, Indiana

ORDINANCE G-2010-9

PUBLIC WORKS    
                                 
         ADAMS

An ordinance vacating that portion of an alley located north of Sycamore Street, east of New York Avenue and west of Kerth Avenue in the City of Evansville, Indiana

ORDINANCE G-2010-10

A.S.D.
    
           
                  
         
         MOSBY 

An ordinance amending the City of Evansville’s ordinance concerning the Petty Cash Fund and amending Section 3.55.010 of Chapter 3.55 of Title 3 of the City of Evansville Municipal Code

ORDINANCE G-2010-11

A.S.D.

    
                   
         
         MOSBY

An ordinance amending the Evansville Municipal Code Chapter 16.05 (EPA)

ORDINANCE F-2010-4

FINANCE
    
                   
       
        FRIEND An ordinance of the Common Council of the City of Evansville authorizing transfer, 

re-appropriations and additional appropriations of funds within a city department
RESOLUTION C-2010-5

FINANCE
    
                                
        FRIEND 

A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Agreement between the City of Evansville and Chauffeurs, Teamsters and Helpers Local Union No. 215 for January 1, 2010 through December 31, 2012

RESOLUTION C-2010-6

FINANCE
    
                                
        FRIEND 

A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Agreement between the City of Evansville and the International Association of Firefighters Evansville Local No. 357 Inc. for January 1, 2009 through December 31, 2009
COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE:


CHAIRMAN ADAMS
Councilman John:  Mr. President, your Public Works Committee met this evening to hear Ordinances G-2010-3 as amended and G-2010-9 and both come forward with a do-pass recommendation.

A.S.D. COMMITTEE:



CHAIRWOMAN MOSBY

Councilwoman Mosby:  Mr. President, your A.S.D. Committee met this evening to hear Ordinances G-2010-10 and G-2010-11 and both come forward with a do-pass recommendation.
FINANCE COMMITTEE:



CHAIRMAN FRIEND
Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Ordinance F-2010-4, Resolutions C-2010-5 and C-2010-6 and all come forward with a do-pass recommendation.
Councilwoman Robinson moved and Councilman John seconded the motion to adopt the Committee Reports and move these ordinances and resolutions to Third Reading.  Voice vote. So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-3 as amended PUBLIC WORKS
         
                    
         ADAMS

An ordinance vacating that portion of Sycamore Street located East of New York Avenue and West of Kerth Avenue in the City of Evansville, Vanderburgh County, Indiana
Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 
G-2010-3 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Ordinance G-2010-3 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-9

PUBLIC WORKS    
                                 
         ADAMS

An ordinance vacating that portion of an alley located north of Sycamore Street, east of New York Avenue and west of Kerth Avenue in the City of Evansville, Indiana
Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 
G-2010-9 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Ordinance G-2010-9 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-10

A.S.D.
    
           
                  
         
         MOSBY 

An ordinance amending the City of Evansville’s ordinance concerning the Petty Cash Fund and amending Section 3.55.010 of Chapter 3.55 of Title 3 of the City of Evansville Municipal Code
Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Ordinance G-2010-10 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Ordinance G-2010-10 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-11

A.S.D.

    
                   
         
         MOSBY

An ordinance amending the Evansville Municipal Code Chapter 16.05 (EPA)
Councilwoman Bredhold moved and Councilman Friend seconded the motion to adopt Ordinance G-2010-11 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Ordinance G-2010-11 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2010-4

FINANCE
    
                   
       
        FRIEND An ordinance of the Common Council of the City of Evansville authorizing transfer, 

re-appropriations and additional appropriations of funds within a city department

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt Ordinance F-2010-4 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Ordinance F-2010-4 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2010-5

FINANCE
    
                                
        FRIEND 

A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Agreement between the City of Evansville and Chauffeurs, Teamsters and Helpers Local Union No. 215 for January 1, 2010 through December 31, 2012

Councilman John moved and Councilman Friend seconded the motion to adopt Resolution 
C-2010-5 and call the roll.

President Watts:  I know everyone received in their packets the savings that we received by switching to Central State.  I know some of those numbers are not exactly firm, but if you are anywhere near $3.1 million you get an atta-boy for that; job well done.  I know in times like these any dollar we can save is great; $3 million is a nice shot in the arm.  

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Resolution C-2010-5 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2010-6

FINANCE
    
                                
        FRIEND 

A Resolution of the Common Council of the City of Evansville Ratifying, Confirming, Authorizing and Approving an Agreement between the City of Evansville and the International Association of Firefighters Evansville Local No. 357 Inc. for January 1, 2009 through December 31, 2009
Councilwoman Mosby moved and Councilwoman Bredhold seconded the motion to adopt Resolution C-2010-6 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, John, Walker, Watts.

Absent:  Adams

There being eight (8) ayes and zero (0) nays, Resolution C-2010-6 is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council meeting next Monday, April 19, 2010.  The next City Council meeting will be Monday, April 26, 2010 at 5:30 p.m.  
Councilwoman Bredhold:  I have something.  On Saturday at 2:00 p.m. the Pigeon Creek Greenway is going to be holding a dedication for the Shirley James Gateway Plaza.  You all will be receiving invitations, but they have not gone out yet.  This will be at 2:00 p.m. at the Gateway Plaza and it will be a dedication of the new signage in the plaza area, which has already won an award.  

President Watts:  Also, Saturday night is Guns and Hoses.  If you do not have your tickets…this is probably one of the neatest events Evansville hosts.  You will not be sorry to spend $20, so go buy your ticket.  Anything else under miscellaneous business?  

Jim Braker:  My name is Jim Braker.  As you know I was here last week, and I had questions concerning the monies being paid to Mr. Barnett.  As Mr. Jones has left the building, I had some questions about what his answers were.  First of all he said that Mr. Barnett was underpaid.  His salary is at $71,000 but that doesn’t seem to be enough that if he could get this job he could be paid more than if he went to Florida or Texas.  Why would he not have taken that job?  Why would he take this job for $71,000 when he new he could do better in Texas or Florida?  My second question is that Mr. Jones forgot to mention Mayor Weinzapfel was president of the board of GAGE, and he was also a founder of GAGE.  He said Mr. Barnett took this job with GAGE with a $42,000 more salary, which by the way is more than the Mayor makes.  It just seems strange that he was immediately hired for this job making an additional $42,000.  Why didn’t he take the job somewhere else?  This job paid $71,000 and when you take a job you agree to that amount money.  You know that you are going to make that.  You could’ve taken the job somewhere else.  Doesn’t it seem strange to you that he did not take a better job?  
Councilman John:  Maybe we heard it a different way, but it was my understanding that they had to supplement the offer of $71,000 for him to leave Paducah to come here instead of going to Florida, Texas or the other two cities that he talked about.  It’s not like he came for $71,000 and then we gave him an incentive to stay.  I think he came here because of the $71,000 plus the incentive to get him to come here instead of the other locations.
Jim Braker:  Okay, I didn’t understand that.  It seems strange why he wouldn’t have taken a job somewhere else if the money was already up front, he knew he could make there to come here.  

Councilman John:  I think you are right he wouldn’t have come here if he was only making $71,000.  I think that’s why the negotiations included that $41,000 that GAGE was going to supplement his salary on.  If you would like for Mr. Jones to call you to explain that, we can have him do that.  

Jim Braker:  I would appreciate that, thank you.
President Watts:  Anything else under miscellaneous business?  

COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Re:
Ordinance G-2010-12



Alley vacation commonly known as

Date:
May 10, 2010




that portion of 12’ alley directly

Time:
5:20 p.m.




North of 701-711 Columbia Street 

Notify:
Tom Keith




and that 14 alley located between 

First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Nothing scheduled at this time.

ADJOURNMENT

Council as a whole moved and Councilwoman Bredhold seconded the motion to adjourn.    
Voice Vote.  So Ordered.  Meeting adjourned at 7:22 p.m.

_______________________


________________________

 President




Alberta Matlock, City Clerk 
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