
    CITY COUNCIL MINUTES 

May 10, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, May 10, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

President Watts:  I would like to have a motion to accept the amended agenda for tonight’s meeting.

Councilman Friend moved and Councilman Adams seconded the motion to accept the amended agenda for tonight’s meeting.  Voice vote.  So ordered. 

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman John.
Fellow Councilmen and those in the audience, welcome to the May 10, 2010 meeting of the Common Council.

RECOGNITION OF SCHOOLS

TEEN ADVISORY COUNCIL
Maria Farnsley 
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Shirley is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the April 26, 2010 meeting of the Common Council as written? 

Councilwoman Bredhold moved and Councilman Friend seconded the motion to approve the minutes of the regular meeting of the Common Council held April 26, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR MAY 7TH  PACKET:

*City Council Agenda for May 10, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from April 26, 2010 City Council Meeting.

*Vacation Studies and Return Receipts for Ordinance G-2010-12.

*City of Evansville Park District Refunding Bonds of 2010.

*A copy of Nation’s Cities Weekly.

*Ordinance F-2010-6.

*Press Releases:


-Arena Project Committee to Meet Thursday, May 6


-Settlement Reach Over Failed Amazonia Slope


-Bank on Evansville Celebrates 1st Anniversary Number of Accounts Opened 

 Approaching 2-Year Goal

-New Evansville Arena Bond Sells Out

ON YOUR DESK THIS EVENING:

*Amended Agenda and Extended Agenda for May 12, 2010 City Council Meeting.

*Area Plan Commission Staff Reports and Minutes from April 8, 2010 Meeting Minutes.

*Ordinances R-2010-4 and R-2010-5.
*A letter from Bamberger, Foreman, Oswald & Hahn requesting to postpone Ordinance

  Ordinance G-2010-12 until May 24, 2010.
*Handout from Jenny Collins per Councilman McGinn’s request.
Councilwoman Mosby moved and Councilman John seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2010-6

FINANCE   
                   
                    
        FRIEND  

An ordinance of the Common Council of the City of Evansville authorizing transfers of appropriations, additional appropriations and repeal and re-appropriations of funds for various city funds
ORDINANCE R-2010-4

TO APC              


      
      R-2 to C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 318, 320 and 322 Waggoner Avenue, Evansville, Indiana

Petitioner:

The Kunkel Group Inc.

Owners:

The Kunkel Group Inc.

Representative:
Ben Kunkel

District:

Connie Robinson, Ward 4

ORDINANCE R-2010-5

TO APC             


      
      R-1 to C-1 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 5400 N. First Avenue

Petitioner:

Evansville Vanderburgh School Corporation

Owners:

Same

Representative:
Pat Tuley

District:

John Friend, Ward 5

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt the Consent Agenda as written.  Voice vote. So ordered. 
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2010-3

FROM APC              


      
      C-1 to C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 724 N. Burkhardt Rd.

Petitioner:

Dr. Lota Hadad and Aaron Kendall

Owners:

Dr. Lota Hadad and Aaron Kendall

Representative:
Aaron Kendall

District:

Wendy Bredhold, Ward 3

This petition comes forward with a recommendation for approval from the Area Plan Commission having 11 affirmative votes.

Councilwoman Bredhold moved and Councilwoman Mosby seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report. Voice vote.  So ordered.  

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-3

FROM APC              


      
      C-1 to C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 724 N. Burkhardt Rd.

Petitioner:

Dr. Lota Hadad and Aaron Kendall

Aaron Kendall:  Basically, we are asking for a C-4 zoning.  We are putting in a 10,000 square foot strip center on the southwest corner of Burckhardt and Columbia Street. We are requesting a C-4 zoning and we have gotten some responses from some restaurants that have requested outdoor seating, which is a requirement of a C-4.  

President Watts:  Are there questions by members of Council?  

Councilman Adams:  I don’t see any trees on this charrette...are you gonna…we have a new ordinance now that people have to have trees in the parking. 
Aaron Kendall:  We will commit to whatever committee that is to make sure it meets all of the necessary ordinances.

Councilman Adams:  Great, thank you.

President Watts:  That just changed…when did we do that?  You will have to give up a couple of spaces there Aaron, but I am sure when you get to that point you’ll…
Aaron Kendall:  Okay.
Councilman McGinn:  Is the other building down now, or is it…?

Aaron Kendall:  It’s soon to be done.

Councilman McGinn:  It’s on its way.  That is the old medical building, with no windows…

Aaron Kendall:  It made the news a couple of weeks ago. 
Councilman McGinn:  That is much prettier, thanks.  

President Watts:  Are there questions by members of Council?  Anyone in the audience that would like to speak either for or against R-2010-3?
Councilman John moved and Councilwoman Robinson seconded the motion to adopt Ordinance R-2010-3 and call the roll.
ROLL CALL
Councilman McGinn:  I think it fits in great with what is there now; aye.
Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) ayes and zero (0) nays, Ordinance R-2010-3 is hereby declared Adopted.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-12

PUBLIC WORKS   
                   
         
         ADAMS  An ordinance to vacate a public right of way in Evansville, Indiana on the property commonly known as that portion of 12’ alley directly North of 701-711 Columbia Street and that 14 alley located between First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue, all being that alleyway as plated by Dunk’s addition to the City of Evansville, Indiana as per the plat thereof, recorded in Plat Book D, page 365 in the Office of the Recorder of Vanderburgh County, Indiana

ORDINANCE F-2010-5

FINANCE   
                   
                    
        FRIEND  

An ordinance of the Common Council of the City of Evansville, Indiana, authorizing transfer, re-appropriations and additional appropriations of funds within a city department

RESOLUTION C-2010-7

FINANCE   
                   
                    
        FRIEND  

A Resolution approving a lease with the Evansville Fire Fighters’ Federal Credit Union

RESOLUTION C-2010-8

FINANCE   
                   
                    
        FRIEND  

A Resolution of the City Council of Evansville, Indiana regarding transfer or exchange of property with Vanderburgh County
COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE:


CHAIRMAN ADAMS
Councilman Adams:  Mr. President, your Public Works Committee met this evening to hear Ordinance G-2010-12 and accepted the request for continuance to hear the vacation of that area on May 24, 2010 at 5:05 p.m.

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Ordinance F-2010-5 as amended, Resolutions C-2010-7 and C-2010-8 and all come forward with a do-pass recommendation.
Councilwoman Robinson moved and Councilman John seconded the motion to move these Ordinances and Resolutions to Third Reading. Voice vote.   So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
ORDINANCE F-2010-5 as amended FINANCE   
           
                    
        FRIEND  

An ordinance of the Common Council of the City of Evansville, Indiana, authorizing transfer, re-appropriations and additional appropriations of funds within a city department
Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance  

F-2010-5 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) ayes and zero (0) nays, Ordinance F-2010-5 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
RESOLUTION C-2010-7

FINANCE   
                   
                    
        FRIEND  

A Resolution approving a lease with the Evansville Fire Fighters’ Federal Credit Union

Councilman John moved and Councilman Friend seconded the motion to adopt Resolution 

C-2010-7 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Resolution C-2010-7 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2010-8

FINANCE   
                   
                    
        FRIEND  

A Resolution of the City Council of Evansville, Indiana regarding transfer or exchange of property with Vanderburgh County

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Resolution C-2010-8 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Resolution C-2010-8 is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council meeting next Monday, May 17, 2010. The next City Council meeting will be Monday, May 24, 2010 at 5:30 p.m.  Committee meetings will begin at 5:05 p.m.

Jordan Baer:  My name is Jordan Baer. I am here to talk about a stricter smoking ban.  The reason I am here is because I went to the University of Kentucky, which is in Lexington, Kentucky, which is the heart of tobacco country.  They went through the same thing with the smoking ban.  It was the same thing that Evansville went through first.  Everybody was like, “it’s not going to work; it’s going to be a failure.”  Also, “it’s not going to make us competitive with Louisville,” which is just 70 miles down the road.  It looked like that was a legitimate argument.  Well then the smoking ban passed, and it does make a difference.  It’s a cultural shock when I come back here now.  It shocks me when I walk into a restaurant and they ask me if I want smoking or non-smoking.  Nobody has a problem with it whatsoever.  As a matter of fact, not only did the smoking ban become a success in Lexington, Louisville adopted one.  After Louisville adopted one then the University of Kentucky College, and Gatton College of Business did a study on both the Louisville and Lexington smoking bans and neither had a negative impact on the business of restaurants, bars, or unemployment for any of that area.  I firmly believe then that if Lexington, which is somewhat of a similar city, can do this, then Evansville can.  I know the last time this was discussed, one thing that was discussed was an exception for Aztar.  You might want to be careful with that because Louisville’s was struck down because they had an exemption for Church Hill Downs.  I don’t know if it would be struck down or if it is unconstitutional.  Personally, I would like to get something that is going to be a strong smoking ban.  When I’ve come back here since graduation my eyes burn, my nose is always stuffed up, and it’s just a whole different world to go into a city that doesn’t have a smoking ban.  Thank you.
President Watts:  Are there questions by members of Council?  
Councilwoman Bredhold:  Jordan, when you said that Louisville’s was struck down with the exemption of Church Hill Downs; what do you mean that it was struck down?

Jordan Baer:  It was struck down in the court as unconstitutional for that specific rule that they could not exempt Church Hill Downs.  

Councilwoman Bredhold:  So they have a smoking ban now that includes Church Hill Downs?

Jordan Baer:  Yeah, they went and made a tougher one.  Church Hill Downs, I am pretty sure is not exempt anymore.  

Councilwoman Bredhold:  Thank you.

President Watts:  Are there questions by members of Council?   
Councilman Adams:  I will suggest to you that Church Hill Downs is not Aztar, legally.  Church Hill Downs that exemption was struck down, but in three or four other states gambling casinos have been upheld.  
Jordan Baer:  Okay.  

Councilman Adams:  I think also, Michigan just went smoke free too.
Jordan Baer:  Yeah, and Houston is getting ready to.  

President Watts:  Anything else?  Thank you, Jordan.

Jordan Baer:  Thank you.
President Watts:  Roberta.

Roberta Heiman:  I’m Roberta Heiman the President of the Evansville Area Trails Coalition.  This is an interesting segway into what I have to say.  We are talking about the economic impact of something and health impact of something here.  It has to with the Trails Coalition and what I am about.  A couple of weeks ago I was at a conference sponsored by Vectren and the city to talk about what Evansville can do to stop this brain drain that has plagued the city for the last several decades.  Young professional people go to college and don’t come back.  They leave for better jobs and whatever.   So the business consultant that goes around the country consulting cities on issues like this…you should think you are in competition with every other city in the country to try to attract 21st century employers, clean industries, tech industries and young professionals and their families.  Maybe our trump card could be quality of place, our parks, and she said our trails, our greenways.  That’s what young people want.  They want a quality of place to live in.  The kind of job they could get comes second.  The quality of place they live in comes first.  That’s what the Trails Coalition is kind of all about.  We are a coalition of about 30 organizations of hospitals, universities, chamber of commerce, tourism commission, bicycle groups, walking groups of all ages, and we want to help make Evansville and Vanderburgh County a healthier more sustainable, fun place to live with safe places for us and our children to walk, ride bicycles and skate from our houses to our parks, to schools, to workplaces, to doctor’s offices and to grandma’s house.  A whole lot of places in Evansville and Vanderburgh County today are not safe for us to do that.  Traffic congestion is so heavy on the streets.  When I was a kid we were on our bikes all day long and our parents didn’t have to worry about it.  Traffic is too bad now.  We’ve got to provide safe places.  It addresses the childhood obesity problem.  I don’t know if you’ve read the most recent reports, but Vanderburgh County ranks 89th of our 92 counties in Indiana in overall health measures.  We are obese.  We have high rates of diabetes and heart disease.  All of these things are directly related to our sedentary lifestyles.  Beyond that the cities that have developed their greenways, safe bicycle and pedestrian trails have found that it is an economic development tool.  It attracts businesses.  For one thing it attracts tourism.  One of the things we are going to do during our Walk and Roll week, which I am here to invite you to attend.  We are going to have canoe rides down at Pigeon Creek which is Evansville’s bird trail.  Some cities are developing their bird trails canoe rides as tourism.  We haven’t really discussed that a lot in Evansville.  Walk and Roll Week is our coming out event.  We’ve got more than 60 activities lined up in Evansville, Newburgh and Henderson…every type of walk imaginable.  I would like to specifically invite the council to two greenway walks we are having.  You have provided funds for this over the years and we are about to get it done and its dynamite.  We have with the Pigeon Creek Greenway the start of something that can be spectacular.  Come and walk on it with us and see what we’ve finished and what more is planned.  In the middle of this week we are going to have our first trail summit.  We are bringing in top urban trails people in the Midwest who have done this in their communities.  We can learn from each other.  We want to get a real conversation going.  The city can’t do it alone.  When we look at what has happened in other communities it was a combination with private effort.  That’s what we hope to launch here with the Trails Coalition.  I’ve got some information to hand you and I really want to invite you to some of these events, especially to our trails summit.  I will be glad to answer any questions.
President Watts:  Are there questions by members of Council?  
Councilman McGinn:  What are the dates for some of these?
Roberta Heiman:  May 17th through the 23rd.  Oh, and on the 24th the Leadership Evansville their Class of 2010 has adopted greenways and trails as their class project.  They are sponsoring on May 24th at 4:00 p.m. at Glenwood School, which asked to host this, a community conversation about where do we go from here with our trails and greenway?  Glenwood School is real eager for the greenway to come by that school and connect with the abandoned highrail up 41 where kids could then walk and ride their bikes safely over and cross the highway to Bosse High School.  Another group wants to extend it to Angel Mounds to connect with the greenway that Newburgh is building to Angel Mounds.  That would give us a 15 ½ mile greenway.  People on the westside want it to come over there now, so we are on a roll.  
Clerk Matlock:  Roberta, Shirley James is looking down on you from up in Heaven in her greenway and she is smiling.  

Roberta Heiman:  Shirley used to call me and say we need a story…we need another story…come on let’s get this done.  

Clerk Matlock:  The greenway, it was her passion.

Roberta Heiman:  Yes, it was. 

President Watts:   Are there any other questions?  
Jim Braker:  Good evening, I just have a question concerning Mr. Barnett.  First of all, I would like a copy of the Hands on Consulting contract for $126,000; what was this for?  My question is why did his partner leave?  That is my statement for the council and Mr. Barnett. 

President Watts:  Have you asked Mr. Barnett these questions?

Jim Braker:  Well he’s not here now; he’s left.  I am just curious and I would like to have a copy of that contract to look over.  Mr. McGinn, have you had any answers to your questions from last week?  

Councilman McGinn:  I do have an additional packet of information that was on our desk this morning.  Again, I haven’t had an opportunity to review it.  As to that contract, that is the Board of Public Works and they will give him a standard contract without all that rigmarole of request for information and all of that stuff won’t they?  Do you know?  Is that their policy?

President Watts:  Oh, I think so.  

Jim Braker:  From the Board of Public Works?  I can get the information there?

Councilman McGinn:  I don’t know when they meet or who handles their records.  

Clerk Matlock:  Sharon Evans, I believe where Ed Ziemer’s office is at in the Department of Transportation Services.  

Jim Braker:  Okay, thank you so much.
President Watts:  Anyone else have anything under miscellaneous business?  Anyone on council?  Seeing none.

COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Re:
Ordinance G-2010-12



Alley vacation commonly known as

Date:
May 24, 2010




that portion of 12’ alley directly

Time:
5:05 p.m.




North of 701-711 Columbia Street 

Notify:
Tom Keith




and that 14 alley located between 

First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue



 
ASD COMMITTEE:



CHAIRWOMAN MOSBY

Nothing scheduled at this time.

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance F-2010-6



An ordinance authorizing transfers of 
Date:
May 24, 2010




appropriations, additional 

Time:
5:15 p.m. to 5:30 p.m. 


appropriations and repeal and re-
Notify:
Jenny Collins




appropriations of funds for various 
city funds
ADJOURNMENT

Councilman John moved and Councilman Friend seconded the motion to adjourn.    
Voice Vote.  So Ordered.  Meeting adjourned at 5:55 p.m.
_______________________


________________________

 President




Alberta Matlock, City Clerk 
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