
    CITY COUNCIL MINUTES 

May 24, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, May 24, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilwoman Mosby.
Fellow Councilmen and those in the audience, welcome to the May 24, 2010 meeting of the Common Council.

RECOGNITION OF SCHOOLS

TEEN ADVISORY COUNCIL
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Toral is our Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the May 10, 2010 meeting of the Common Council as written? 

Councilwoman Mosby moved and Councilwoman Bredhold seconded the motion to approve the minutes of the regular meeting of the Common Council held May 10, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR MAY 21st   PACKET:

*City Council Agenda for May 24, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from May 10, 2010 City Council Meeting.

*Ordinance G-2010-14.

*Resolution C-2010-9.

*Resolution Docket C-2010-10.

*Weights and Measures Monthly Report.

*March 2010 Financial Report.

*2010 Property Tax Phase-in Compliance Report from Pam Martin.

ON YOUR DESK THIS EVENING:

*Addendum to Ordinance F-2010-6.

Councilman John moved and Councilwoman Mosby seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-14

FINANCE  


   
       
        FRIEND

An Ordinance making a preliminary determination to issue sewage works revenue bonds of the City of Evansville, Indiana

RESOLUTION C-2010-9

A.S.D.   
                   
          
        
         MOSBY  

A resolution of the Common Council approving an Interlocal Agreement with Pigeon Township
Councilman Friend moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice vote. So ordered. 
CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-12

PUBLIC WORKS   
                   
         
         ADAMS  An ordinance to vacate a public right of way in Evansville, Indiana on the property commonly known as that portion of 12’ alley directly North of 701-711 Columbia Street and that 14 alley located between First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue, all being that alleyway as plated by Dunk’s addition to the City of Evansville, Indiana as per the plat thereof, recorded in Plat Book D, page 365 in the Office of the Recorder of Vanderburgh County, Indiana

ORDINANCE F-2010-6

FINANCE   
                   
                    
        FRIEND  

An ordinance of the Common Council of the City of Evansville authorizing transfers of appropriations, additional appropriations and repeal and re-appropriations of funds for various city funds
COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE:


CHAIRMAN ADAMS
Councilman Adams:  Mr. President, your Public Works Committee met this evening to hear Ordinance G-2010-12 and it comes forward with a do-pass recommendation as amended.

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Ordinance F-2010-6 with addition of an addendum and it comes forward with a do-pass recommendation as amended.
Councilman Friend moved and Councilwoman Bredhold seconded the motion to move these Ordinances to Third Reading. Voice vote.   So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
ORDINANCE G-2010-12 (as amended)  PUBLIC WORKS   
           
         
         ADAMS  An ordinance to vacate a public right of way in Evansville, Indiana on the property commonly known as that portion of 12’ alley directly North of 701-711 Columbia Street and that 14 alley located between First Avenue and Oakley Street also being that alley located East of 813-819 First Avenue, all being that alleyway as plated by Dunk’s addition to the City of Evansville, Indiana as per the plat thereof, recorded in Plat Book D, page 365 in the Office of the Recorder of Vanderburgh County, Indiana

Councilman Adams moved and Councilman John seconded the motion to adopt Ordinance 
G-2010-12 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Friend, Adams, John, and Watts.
Nays:  Bredhold, Robinson and Walker.
Councilman Adams:  Because this location is in the proximity of Deaconess Hospital, I have gone passed this corner for the last 25 years.  There has been an incredible attrition of this area over a period of time.  I think this is a wonderful time for us to get a private group to revitalize the area, increase the tax roll, and provide a service to the area.  I vote yeah.

There being six (6) ayes and three (3) nays, Ordinance G-2010-12 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
ORDINANCE F-2010-6 (as amended)
FINANCE   
                             
        FRIEND  

An ordinance of the Common Council of the City of Evansville authorizing transfers of appropriations, additional appropriations and repeal and re-appropriations of funds for various city funds

Councilman Friend moved and Councilwoman Mosby seconded the motion to adopt Ordinance F-2010-6 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Ordinance F-2010-6 as amended is hereby declared adopted.

RESOLUTION DOCKET

RESOLUTION C-2010-10 (DOCKET)   

            
  COUNCIL AS A WHOLE

A Resolution approving an agreement between the City and County regarding the 2010 Byrne Justice Assistance Grant (JAG) Program Award (Local)
William Woods:  My name is William Woods and I am with Evansville Police Department.  I would like to recognize a young man that is in the audience with me, his name is Josey Lewis, and he is an intern.  I might add it’s a non-credit intern he is doing it on his own…no pay and free help for us.  He has been assisting me in working with grants and he assisted on this resolution as well.  He is a student at Indiana University and has just completed his junior year.  He is going to apply for our police department; and he is covering all his bases.  He is also testing for the Sheriff’s department.  That’s not a political conflict.  The JAG Grant Resolution is the Justice Assistance Grant.  It is a federal grant that we apply for every year.  We apply for a number of Justice Assistance Grants and this happens to be one that is known as a local grant.  The federal government sets the dollar amounts and sets the jurisdiction, so they decide what part the Sheriff’s department gets and what part the city gets, which is spelled out on the resolution you have there.  Any questions?

President Watts:  Any questions by members of council?  Anyone in the audience?

William Woods:  That was easy, thank you folks.

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Resolution C-2010-10 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

Councilman McGinn:  I will always vote aye when someone gives the City of Evansville and the County Sheriff money; aye.

There being nine (9) ayes and zero (0) nays, Resolution C-2010-10 is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council meeting next Monday, May 31, 2010 because it is a Holiday. The next City Council meeting will be Monday, June 7, 2010 at 5:30 p.m.  Committee meetings will begin at 5:10 p.m.

Jo Anne Smith:  Jo Anne Smith, Director of the 911 Center.  I have presented to the council in your packet permission for the use of some of the 911 funds that we have available to us for capital improvements.  This capital money will be used for replacement of some paging encoders that are used to page the Fire Department; parts for the technician, which is an on-going expense; upgrade to the telephone system the admin phones, which are in excess of 15 years old; and a high efficiency heat pump for the operations room, which will give them their only source of heating for that room.  Currently, that is shared with the computer room and the radio equipment room which generates a lot of heat and causes a lot of air conditioning, which causes for a very cold room for the dispatchers.  I am requesting $50,586 of that money to be used.  

President Watts:  Any questions by members of council?  
Councilman McGinn:  A technician is a machine then?
Jo Anne Smith:  No, our on staff technician…this money is used for parts and pieces that he needs to repair.

Councilman McGinn:  He uses to fix stuff…this guy doesn’t need a liver.

Jo Anne Smith:  If he does I am not buying it.

Councilman McGinn:  All right, I understand now.  This is what he will use to fix your hardware.

Jo Anne Smith:  Exactly, we are not buying parts for the technician himself.

President Watts:  Anyone in the audience have anything on this?  We will need a motion to approve the expenditures.

Councilman John moved and Councilman Friend seconded the motion to approve the expenditures out of Central Dispatch and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Central Dispatch expenditures are approved.  

D.J. Thompson:  I am D.J. Thompson, President of the Local Fraternal Order of Police Lodge 73.  With me here is Chuck Knowles; he is our Wage Committee Chairman.  Toward the end of October or beginning of November the FOP started negotiating their wage negotiations with the City of Evansville.  These negotiations have gone on up until the end of last month.  We had little give and little take not making a whole lot of headway, but at least we were meeting with the city and city representatives and at least talking.  At the end of last month we were notified that the city was going to stop negotiating with us.  We have since that time sent all of the councilmen and women a packet which had some information about our contract negotiations and the reason the negotiation has stopped.  Also, we have had a chance to meet with several of you personally to explain our position, what is going on, and where our attempts have led us to get the negotiations restarted…all to no avail.  What we would like to do is ask the City Council to pass a resolution asking the city to come back to the bargaining table to resume bargaining with us in a fair and balanced way so we can come to a good conclusion with this. We are working currently without a contract. Although, the contract that expired on December of last year does have an evergreen clause, which allows the benefits to continue.  It is the middle of the year and we would like to resume so we can get a contract for 2010 signed.

John Hamilton:  I would like to comment before any council member makes any response.  I just want to remind council of a couple of things.  Number one, the city council by both resolution and ordinance does not participate in collective bargaining negotiations.  Secondly, and perhaps more strongly, the city has been sued and is presently in litigation as a result of the lawsuit filed by the FOP.  Because of that pending litigation from reading a summary of it they have raised issues about the city’s rights to enact their budget and other legal issues.  I would strongly urge council members not to comment or make any statement in regard to this contract, negotiations or those issues.  
D.J. Thompson:  If I could make a comment in regards to that…

John Hamilton:  City Council can listen, but I am advising them not to comment.

D.J. Thompson:  Okay.  Our attorney advises that we have had legal proceedings almost constantly between us and the City of Evansville for the last 15 years.  Those have never in the past impeded our ability to negotiate.  

John Hamilton:  This body does not negotiate.  That is not the issue.  In my opinion…is there a meeting Friday with the Mayor and FOP?  I asked…

D.J. Thompson:  We are not asking them to negotiate.  We are asking them to…I have no idea where that meeting is going to go.

John Hamilton:  Well I understand, but there is a meeting?

D.J. Thompson:  Yes.  

Councilman Adams:  I put on your desk today a resolution that I would like to put into motion, with all do deference to Mr. Hamilton.  A resolution in support of re-establishing negotiations between the City of Evansville and the Fraternal Order of Police, otherwise known as FOP.
A Resolution in support of re-establishing negotiations between
 the City of Evansville and the Fraternal Order of Police (FOP)

[image: image1.png]WHEREAS, public safety is the paramount reason for local government.
WHEREAS, a smooth fransition with plenty of time is needed from confract to new
contract without unnecessary delay by either of the two parties.
NOW, THEREFORE, BE IT RESOLVED by The Evansville City Council as follows:
1. The Evansville City Council recommends that both parties of the public safety
contract negotiation, the City of Evansville Administration and the FOP,

return to the bargaining table as soon as possible.

2. A copy of this Resolution shall be sent to both parties.




Councilman Adams:  I wasn’t aware that you were not working without a contract.  I would just make the comment that it bothered me last year that we did not have a resolution of that by the time that we were passing a budget and therefore we didn’t really know what the expense of both the…the public safety issue had not been resolved.  I would like to enter that into the minutes and for discussion.

President Watts:   D.J., are we going back to the table on Friday?  I know Chuck and I spoke…

D.J. Thompson:  We have asked and have talked to several members, I believe Chuck had further conversations…and I not sure with who…he was informed…or I was informed through him to call the Mayor and set up a meeting.  So we have a meeting set up for this Friday.  I told them that I wanted to speak to him about contract issues.  So if we get in there and he says it’s a nice day, I don’t know where the conversation will go.  

Councilman John:  It’s my understanding that if you are meeting or speaking with him that is what this Friday meeting is about is going back to the table. If that is the case, is this a little premature?

D.J. Thompson:  I got on the agenda before we found that out.

Councilman John:  Okay, because I informed you that I would go to the administration.  I think it’s very important that everybody negotiates in good faith.  

Councilman Friend:  D.J., I did as well, I’ve talked to the Mayor and he said that he was going to welcome negotiations back.  I did talk to him personally.

Councilwoman Mosby:  I would also like to add that I have had several conversations with both you, Chuck and also with the Mayor.  Also, Councilman Adams, you know last year I was the only one that actually voted no to the budget due to us not having contracts for the police department, fire department and for METS.  
Councilman Adams:  And you taught me a lesson Councilwoman.  

Councilman McGinn:  I just have a comment.  I don’t know who wrote this, but as a lawyer looking at it I think it is beautiful because we are encouraging both parties and we are not taking a position.  This is just clearly saying let’s get together folks.  I don’t see any harm in it.  I’ve negotiated a million settlements as a lawyer and I see lines drawn, which are just a part of it, but if people stop talking for any reason whatsoever then they become walls.  This resolution, the only thing that it does is at least my feeling is…you are our friends, neighbors, our police officers men and women, and I don’t want animosity.  This doesn’t pick sides but it just encourages it.  I like it for that reason.  It is very neutral, but it tells how I feel.  I want you guys to get to the table.  I want the administration to get to the table.  Let’s get this resolved.  We are all in the same [inaudible]…it’s a tough budget year.

Councilman Adams:  I wrote it.  That was the nature of it.

Councilman McGinn:  I think it is beautifully written that way.  

Councilman Adams:  It is so rare for you to say that.

Councilman McGinn:  It is very neutral.  It just tells at least how I feel.  I just want to keep talking.  We are okay on this.  We are not picking sides.  Let’s just talk and hope that Friday is that type of a meeting.  I move…I don’t know what you do with a resolution…

President Watts:   Any other comments by…Chief?
Chief Hill:  I certainly want to get back to the table, too.  I think that is the city’s position as well.  I guess I would agree with what D.J. said.  He got on the agenda before he knew that there was a meeting with the Mayor.  I am thinking this might be a little premature before knowing how that meeting goes with the Mayor.  I am very much in favor of trying to get back to the table.  I think that is the position of the administration as well. 

President Watts:  Any other questions by members of council?  
Councilman John:  What would be your position if we held this, and if it does come to a stalemate where nobody wants to go to the table, we bring it up then and vote on it?

D.J. Thompson:  My thought is that if we have it, we have it.  I believe that Dr. Adams’ resolution requires both of us to be active in it and both of us to go back to the table to resume negotiations.  I don’t see how it would hurt anything to pass this type of resolution.  We would have that, have the ability, and we would know that the council is not necessarily behind us for what we are asking, which we are not asking for pay raises…we just want the contract.  We are down to asking just for a contract.  

President Watts:  Any other questions by members of council?  Anyone else in the audience that would like to speak either for or against?  
Councilman Adams:  We have a motion.

President Watts:   Yes…yes sir?  

Dan Brown:  Dan Brown; I am a Trustee with Local 357 Professional Fire Fighter’s Union in Evansville.  The same issue with the FOP as Local 357, I would encourage, if it is possible, for Dr. Adams to amend his resolution to include Local 357.  Shawn couldn’t be here today, or I am sure that he would’ve done this.  The same things have happened; we are at a non-negotiations status now with the city.  I think both public safety units deserve a chance to come to the table with the Mayor.  

Councilman Adams:  Are you suing the city?

Dan Brown:  Correct; we actually did a joint law suit with the FOP for the same reasons that they brought the initial lawsuit.  We recently received information from the city that we would not be negotiated with because of that…with D.J.’s permission.  We didn’t really have a meeting ahead of time if this isn’t going to be an issue.  We can do that or I will be happy to come back in a few weeks to ask you to do the same thing.  

Councilman Adams:  I don’t have any problem amending this to include the Fire Fighter’s Union.  

Dan Brown:  Would that be amiable to you?

D.J. Thompson:  I should have mentioned it as a public safety and I wasn’t sure how the resolution was going to be written.  I had contacted the Fire Department President and told him what we were doing and invited them to be here.  

Councilman Adams:  I don’t have any trouble adding that amendment, but I can also carve out a separate one for the next meeting, too.

Dan Brown:  If you’d prefer to do that then that is fine.  I think this is very forward thinking. This may break some of the ice, and we may be negotiating in a couple of weeks.  If not, I can certainly come back and do a similar thing.

Councilman Adams:  I have introduced the resolution, we have a motion on the floor and it either has to have a second or not have a second, and therefore have a vote or not have a vote.  The question that I have for you, I would be delighted if you will contact me later to have a similar type of resolution introduced…
President Watts:   Doctor, if it’s okay with you, John said he can fix it pretty easily and quickly.  It’s completely your decision.

Councilman Adams:  Let’s do it.

John Hamilton:  I think what you would say is in paragraph number one: The Evansville City Council recommends that all parties of the public safety contract negotiations, the City of Evansville Administration, the FOP and the Local 357 Fire Fighter’s Professional Union.  Then number two would say a copy of this resolution shall be sent to all parties.  I would remind council and the parties there this does not require anything.  This is simply a non-binding resolution that goes to all parties that says we are in support of negotiation.  

D.J. Thompson:  We realize that.

President Watts:   I think D.J., that just discussion itself is good.  We are encouraging you, as well as everyone else involved, to talk.

Councilman Adams:  So do we have to vote on the amendment?

President Watts:   Yeah; who made the motion?  We will assign this number 11 as well.  It will be Resolution C-2010-11.

Councilman McGinn moved and Councilwoman Mosby seconded the motion to amend Resolution C-2010-11.  Voice vote.  So ordered.

RESOLUTION DOCKET
RESOLUTION C-2010-11 (Docket)  amended


   
                 ADAMS

A Resolution in support of re-establishing negotiations between the City of Evansville and the Fraternal Order of Police (FOP) and between the City of Evansville and Evansville Firefighters Local 357

Councilwoman Bredhold moved and Councilman McGinn seconded the motion to adopt Resolution C-2010-11.  Voice vote.  So ordered.      
President Watts:   Is there anything else under Miscellaneous Business?  Anyone in the audience?

COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.
ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:  
Resolution C-2010-9



Regarding an inter-local agreement

Date:
June 7, 2010




with Pigeon Township 

Time:
5:20 p.m.

Notify: Fire Chief Keith Jarboe

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance G-2010-14



Regarding sewage works revenue

Date:
June 7, 2010




bonds.

Time:
5:10 p.m.

Notify: Tom Pitman

Re:
City Budget Hearings

Date:
August 9 – 12, 2010

Time:
3:30 – 5:30 p.m.

Room: 307
ADJOURNMENT

Councilwoman Mosby moved and Councilman Friend seconded the motion to adjourn.    
Voice vote.  So ordered.  Meeting adjourned at 7:00 p.m.
_______________________


________________________

 President




Alberta Matlock, City Clerk 
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