
    CITY COUNCIL MINUTES 

August 9, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, August 9, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, Walker, and Watts.
Absent:  John
There being eight (8) members present and one (1) member absent and eight (8) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Walker.
Fellow Councilmen and those in the audience, welcome to the August 9, 2010 meeting of the Common Council.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Karmire is the Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the July 26, 2010 meeting of the Common Council as written? 

Councilman Friend moved and Councilwoman Mosby seconded the motion to approve the minutes of the regular meeting of the Common Council held July 26, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR AUGUST 6TH PACKET:

*City Council Agenda for August 9, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from July 26, 2010 City Council Meeting.

*Rezoning Ordinance R-2010-10.

*Amended Rezoning R-2010-7.

*Ordinance G-2010-19.

*Evansville Redevelopment Commission July 2010 Meeting Minutes.

*Press Release regarding 2011 City Budget Hearings Rescheduled.

*A letter from Vickie Welbaum regarding a new baseball complex.

ON YOUR DESK THIS EVENING:
*A copy of Nation’s Cities Weekly.

*News Releases:
- Schedule of City/County Reorganization Committee and Subcommittee meeting dates.
- Press Conference and major announcement at the new downtown arena site.

Councilwoman Mosby moved and Councilman Friend seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-19

      A.S.D.                                                 
         MOSBY

An Ordinance amending Section 2.165.190 of the Municipal Code regarding employee fringe benefits
ORDINANCE R-2010-10

TO APC            
 
   R-5, C-4, and C-2 TO C-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 401 SE 6th Street, Evansville, Indiana

Petitioner:

Benjamin Kunkel, Walker Building Development, LLC

Owners:

Benjamin Kunkel

Representative:
Same

District:

Connie Robinson, Ward 4

Councilwoman Bredhold moved and Councilman Adams seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered.
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

Nothing scheduled for Second Reading of Zoning Ordinances
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

Nothing scheduled for Third Reading of Zoning Ordinances

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

Nothing scheduled for Second Reading.

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS 
Nothing scheduled for Third Reading.

MISCELLANEOUS BUSINESS
There will not be a City Council meeting next Monday, August 16, 2010.  The next City Council meeting will be Monday, August 23, 2010 at 5:30 p.m.  
Committee meetings will begin at 5:20 p.m.

Berniece Tirmenstein:  My subject is saving Wesselman Nature Preserve’s animals and birds.  In an attempt to understand the issues more I contacted the Indiana Nature Conservancy and 
Mr. John Bacone, Director of Nature Preserves, a division of the Department of Natural Resources of the State of Indiana.  I received a copy of the statutes.  I requested and received a copy of articles of dedication and the master plan for Wesselman Woods Nature Preserve from Mr. Bacone.  I have before me a copy of the master plan that was officially signed on December 10, 1980 and prepared by Mr. Bacone.  As I quote sections of this master plan I ask you to focus on the word disturbance.  In Section 5 it states, “No additional easement, or right of way, or other intrusion, or no structure, development, impairment, disturbance or use which is not permitted by the master plan shall be established or allowed to continue.”   Section 14, “As except otherwise provided in the master plan the following activities are prohibited: the removal; disturbance; molestation, or defacement of minerals, plants, animals or natural features.”  In a letter written by the Evansville Audubon Society April 25, 2010 to the Mayor they pointed out the effects that disturbance would have on birds.  I quote, “Observation by birders indicates that birds alter their behavior in response to disturbance, and that many species react to stress in ways that inhibit their reproduction.  Agents of stress include but not limited to, noise, inappropriate lighting, and proximity of potential or preserved predators.  All of these factors would be increased by the proposed development.”  The purpose of the softball diamond complex is to attract large tournaments and crowds.  Many will take place at night and involve intense light and a public address system.  Such activities are likely to take place during the avian breeding and nesting season and present particular problems for some species.  Questions I have: is the City Parks and Recreation Department going to ignore the master plan that was signed by the City Parks and Recreation Department in 1980?  Are they going to ignore the fact that endangered species of animals and birds inhabit the preserve?  Has there been a determination of wetlands?  Why hasn’t there been an environmental impact study done?  It seems to me that the City Parks and Recreation Department would be violating the master plan if proposed Robert’s Stadium site goes forward.  You can build a fence around the borders of the preserve, but a fence will not keep out noise and light.  I want people, young and old, to be able to hike the trails, hear the birds sing as they enjoy peace and closeness to nature and their Creator.  I further request that what I have said be made public record.  Thank you.

President Watts:  Thank you Berniece.  Shawn you are up.       
Shawn Oglesby:  Shawn Ogelsby; President of Firefighters Local 357.  I have an engagement that I have to be out of town when the budget hearings are now going to be held so I wanted to talk to the Council tonight about the budget a little bit.  As I come to as many council meetings as I possibly can, I watch as you all approve, transfer and appropriate various funds for various projects, things such as Front Door Pride, the Arts District, and arena project and so on to attract or keep people in respective businesses in our community.  We realize that each and every one of you wants to make a difference to improve this community.  We public safety employees understand this and applaud you for it, as we understand wholeheartedly because our goals and responsibilities are to improve peoples lives and to improve our community.  When our citizens are having their worst day we are dedicated to being at our very best and to make these terrible situations a little better.  As the cost of living has increased, we need raises so that we can keep and attract the quality of people to deliver the very best of service to our community.  This is just a matter of good business sense for this city.  We have been told by this administration that any monies we can identify and help save in the budget that we can have some of.  There is not a whole lot there.  The ambulance contract that I believe that you all approved saved the city about $1.5 million dollars, and this was done on the backs of your firefighters.  Our medic runs have nearly tripled since the signing of that contract.  I do have all of the figures.  That is a lot on your firefighters.  You are putting a lot more responsibility on us.  Online at careercast.com they reported the most stressful jobs in America: surgeons was near the top, executives were near the top, cops were way up there, but the most stressful job in 2010 was being a firefighter.  I can attest to this.  This contract has put more responsibility, demand and a lot more stress on your firefighters.  I think Doc Adams can attest that these emergency medical runs are very stressful.  I can attest to the fact that the blood, guts, and plain horror of some of these runs are very stressful and stick with you forever.  As these runs have increased, so has the risk, and that is the risk of your firefighters coming into contact with contagious or deadly diseases that are real and in this community.  What would be worse for us is the chance of taking something home to our kids or wife.  That would be hard for us to live with, it really would and that is even more stress to us.  We have been told that we will not get any money from this ambulance contract.  We would like to know why we don’t deserve any of this money.  It is $1.5 million, and  $250,000 of it would still leave the city $1.25 million.  I think that we are worth $250,000 of that.  We would like to know is it that this administration knows that we are that dedicated, because we are.  Your public safety employees will be there no matter what…no raise, it doesn’t matter.  We are still going to be there and do our very best.  More stress, it doesn’t matter, we will be there.  We will do our very best.  We know how bad it is out there, but even in the worst of times, government must not ignore one of its fundamental responsibilities to protect its citizens and its public safety.  We are urging you to please make a difference and better this community by improving the lives of the dedicated people you have in public safety in this city.  We will always be there to help improve your life and make your worst experiences a little more bearable.  Please help us out.  We are hurting too.  Our bills have went up along with the cities…everything has gone up including the education for our children and feeding our families.  Almost everybody in public safety in this town works somewhere else or does something to supplement their income to try to raise their families.  It is tiresome and we shouldn’t have to do that.  We are providing a service to you all and the people in this community and we should be paid a livable wage for that.  I’ve got information from people that sit on this council that says that…exactly those words; we should make a livable wage.  People on this council have said that they would see to that.  So I am here to ask you to please help us.  Does anybody have any questions for me?     
Councilman Adams:  Have you had any problems with MRSA, Methicillin-resistant Staphylococcus infections?
Shawn Oglesby:  We have had a few people in the department infected.

Councilman Adams:  That is a real increased new risk over the last five years.  

Shawn Oglesby:  I have suffered from that myself.  
Councilman Adams:  Did you really?

Shawn Oglesby:  Yes sir.

Councilman Adams:  Well you are lucky to have survived that.  It used to be confined to hospitals, but after a while it got out to the public.  It is a real difficult infection to control.

Shawn Oglesby:  Yes it is.  It took me several weeks to get over it.  Actually, I contracted it and then went on vacation.  I went to my family doctor and was treated.  At the end of my vacation I questioned him on whether or not I could return to work and he said as long as I kept it covered real well.  I showed up at work and the administration was worried about me passing it along, and sent me to the comp doctor and then home until I was completely cured of it.  

Councilman Adams:  It can start as a little pin prick, but if you’ve got it in an infected area then it is all over your body.  You just change your bacterial content.

Shawn Oglesby:  It’s easy to get.  They have passed it around many of the high schools, and I’m sure Mr. Watts you have seen some of it too.  

Councilman Adams:  Reitz had a problem with that with their football team three or four years ago.  

Shawn Oglesby:  Yes they did.  My son played there at that time.  He wound up in the hospital with it along with a couple of others.  It’s very real in this community and I can name several things in this community.  I realize that is part of our job, but with this ambulance contract it’s a whole lot more risk and runs.  We are out there in amongst it.

Councilman Adams:  So your exposure to AIDS and Hepatitis C has also gone up.

Shawn Oglesby:  We’ve been exposed to all of it.  I personally have been exposed to all of those diseases, except for Tuberculosis.  I understand there are a couple of cases out there.   
Councilman Adams:  Oh yeah, it’s out there and it’s drug resistant now too. 

President Watts:  Any other questions by members of council?
Councilman Walker:  Mr. Ogelsby, are you in negotiations now?

Shawn Oglesby:  Yes sir, we are…

Councilman Walker:  What is the hold up?  Why aren’t they progressing with it?

Shawn Oglesby:  We are trying our best to point out where money could be saved.  It seems as we do that they just want more. It’s always more.  We need something out of this.  We are working hard.  I can’t tell you how many hours that I have got in the last two weeks running numbers in the Fire Department’s budget alone trying to figure out where we can get something.

Councilman Walker:  I always figured that anybody in public service works hard, and I think they should be well compensated for it.  

Shawn Oglesby:  Thank you; I appreciate that.

Councilwoman Mosby:  Mr. Ogelsby, you said that you are in negotiations, for what year are you in negotiations of the contract?

Shawn Oglesby:  2010.

Councilwoman Mosby:  2010; okay.  I have the utmost respect for what you and your department does.  You know unfortunately we don’t have the budgets yet so we haven’t actually got to look at it and see what is going on, but it is definitely something I know that we all will take a look at because we respect what you and the Police Department actually do.  Thank you.

Shawn Oglesby:  We appreciate that.  This may not be the best time for this, but I think can’t be here when it’s going on.  I was prepared to do this at budget hearings this week.

Councilman Adams:  It certainly would be nice to know what your final negotiated conclusion will be for budget before we sign it.  

Shawn Oglesby:  That would be very nice…

Councilman Adams:  Otherwise we don’t know what we are signing.

Shawn Oglesby:  I don’t see us having an agreement in two weeks.  

Councilman Adams:  I am talking about October 1st…I think is when we…

Shawn Oglesby:  That would be nice…when we come up with something Doc, it just seems like they want more.  We are working diligently trying to come to some kind of an agreement.  It’s been hard.

Councilman Adams:  Well keep working.

Shawn Oglesby:  I hope that you all can help us.  We sure do appreciate it.

President Watts:  Any other questions by members of council?  Thank you Shawn.

Shawn Oglesby:  Thank you all.

President Watts:  Bill McKeon.  

Bill McKeon:  Thank you ladies and gentlemen.  I hope this is the right venue that I’m at.  I have appeared before Vanderburgh County Council and they directed me here.  What I am here to ask is that you pass an ordinance, there is none presently in the City of Evansville, Vanderburgh County, relevant to noise from aircraft.  You have a noise ordinance for automobiles and the noise emanating from radios.  As far as noise from aircraft there is none.  The FAA states that 65 decibels is the recommended noise level.  Even though I live in the county, the city governs the property across from Highway 57 and therefore you are our neighbors.  Your property will be affected because of the low flying aircraft.  I had a gentleman from the EPA to come out to our area at Malibu Park and he recorded a 9:15 flight that came in at 75 decibels, which is over the limit.  He had a second reading and it was 72, and that is over the limit.  Now, St. Louis Lambert Field have a reading of 65 as their limit, and if it exceeds 75 they have three options: they buy the people’s property, they provide sound proofing for them, or if a person sells their home…hypothetically if it is worth $200,000 and they can only get $125,000 then the airport will pay the extra $75,000.  So they get three options.  I am not here asking for that, all I am asking for is an ordinance so that when we argue with the Airport Authority and their Project Manager, who doesn’t see fit to monitor any of the noise that we would have something to argue about.  That beautiful young lady [Berniece Tirmenstein] that was up here first she talked about the noise from ball fields, well this would I hope help you in that sense, because there would be something that they could argue for.  Am I in the right place?  

President Watts:  John, do you want to [inaudible].

John Hamilton:  I’ve never researched this particular issue, but I suspect very strongly that FAA sets the standards and would pre-empt anything that we could do locally.  Have you contacted a federal agency to try to enforce this?

Bill McKeon:  Yes, and I will read this for you.  “EPA, United States Government…

John Hamilton:  Well, what about the FAA themselves?

Bill McKeon:  The EPA as I read this to you, if you don’t mind.  “The EPA does not have any regulatory authority governing noise in local communities.  You should consult with your local government, example: your city or county authorities to see if a local or state law would apply.”  What they are saying in essence is that it’s the community’s, the city; county municipalities should elect or have an ordinance so that it is enforceable.  The FAA regulates the airport not the county and not the city.  They are saying in the airport 65 is the decibel reading, but once that plane departs the runway it affects us in the city and the county.  That is what I am saying.  There is a doctor, Peter Goff, that said loud sounds can sheer the delicate hair cells from the walls, and that hairs generally vibrate and register sounds which in essence suffers a permanent hearing loss.  We are asking…we can’t listen to a TV that is sounded out by the roar of the airplanes.  How can I argue with the Airport Authority or anyone if there is nothing that I can base my argument on?  

John Hamilton:  You are indicating that there is a local ordinance in St. Louis, did you say? 
Bill McKeon:  Yes.

John Hamilton:  Are you aware of any in Indiana?  

Bill McKeon:  No.  All you have to do is go onto the internet.

John Hamilton:  I am just asking.  I can look into this and report back.  I suspect that we have very little options.

Bill McKeon:  Evansville ordinance is incorporated within the internet, but again it refers to automobiles only.  That’s why I am asking would you establish an ordinance regulating noise outside of automobiles, motorcycles or such that would include the ball fields, aircraft and a multitude of things.  Right now you are restricted just to automobiles.  

John Hamilton:  The city also has a nuisance ordinance that might apply to other sources of noise.  In terms of the ability to regulate air traffic noise, I’m still very skeptical that we would have that ability.  

Bill McKeon:  Okay, I can site various…
Councilman Adams:  Maybe John Kish could help you with that.  He certainly knows what is going on around the…

John Hamilton…and the Air Board attorney.  I can find out if any other cities in Indiana…

Councilman Adams:  He is saying that the air outside the airport if it’s in the city…do you live in the city?
Bill McKeon:  No sir, I live just on the boundary of the city and the county.

Councilman Adams:  Are they going to buy your property?

Bill McKeon:  No, they are going to buy the first two lots in our subdivision.

Councilman Adams:  When they extend the runway?

Bill McKeon:  Right, and it affects you in so many ways.  I am surprised by all of this.  Highway 57 is going to be altered.  Oak Hill Road is going to be altered.  The railroad tracks are going to be altered.  There is so much in the millions and millions of dollars that this project of Runway 422 is affecting and it seems that our Airport Authority approved it.  They took 2,414 feet from the southeast and moved it to the northwest.  That in itself is excess.  In fact,  Mr. Jeffries, the County Surveyor, could tell you that actually their property is right next to one of the homes in our development.  If you listen to them they say it doesn’t affect you whatsoever.  That is why I am asking, how can I argue if there is nothing for me to argue with?      

President Watts:  Are you in a hurry?  There is one more speaker.  Could you hang around…?
Bill McKeon:  I certainly can.  Again I’m looking for answers and I appreciate you listening to me.  

President Watts:  John will check on it and that way we can get your contact info, and we can…

Bill McKeon:  I appreciate it kindly.

President Watts:  Jeff Day.

Jeff Day:  Good evening; my name is Jeff Day and I live at 6000 Berry Lane in Evansville.  I came here tonight to ask about one little thing.  As I was driving my car on my way here, the Fire Chief was on the radio tonight.  He talked about a fire that occurred today in a person’s home with some children.  He talked about the heat and how hot it was.  When I hear Mr. Oglesby, I wanted to comment to him that I think the citizens of Evansville, including me are very fortunate to have the caliber of firemen that the city has.  Then when he is talking about money, which is why I came, I read in the paper last week that the City of Evansville is now going to spend $1,103.71 a month for Mr. Kish to rent a space from GAGE.  I have not seen anywhere that there was any discussion about it.  I can’t believe that with all the empty spaces the city has that the city cannot find him someplace that he could have rented for nothing or much less than $1,103.71 a month.  I am notorious for coming before you and bringing what is not appropriate for the venue.  I would like to know where do I go and who do I see to complain about them spending $1,103.71 a month to rent a space for Mr. Kish?  
John Hamilton:  I don’t know the details.  I was out of town last week.

Councilman McGinn:  I was going to ask that too.  Mr. Kish has been in this building for over a year and $13,000 a year going for that…it was the Redevelopment Authority who approved it…I mean we had the…they are in the office of the DMD right, the Redevelopment Authority.  Their budget hearing is coming up on September 8th and I would like this council to request information as to why we are now paying $13,000 to GAGE a year to rent an office for Mr. Kish, who has been down here.  I also would like to know if there are additional employees that are going to be paid out of bond money or with city tax dollars because the article also stated that there was a  media specialist and an administrative assistant and I would like to know if their salaries are being paid by tax dollars, bond dollars, or what that particular arrangement is because we did fine without these arrangements for a year.
Jeff Day:  In the total scheme of things that amount of money isn’t a whole lot of money compared to the Fire Department.  For this citizen I would much rather see that money spent on the Fire Department than on Mr. Kish moving that office.  Thank you.  

President Watts:  Anybody else have anything under miscellaneous business?  Seeing none.  

COMMITTEE REPORTS:

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.




 
ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:  
Ordinance G-2010-19



An ordinance amending the

Date:
August 23, 2010



Municipal Code regarding

Time:
5:20 p.m.




employee benefits

Notify: George Fithian  

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
City Budget Hearings



(All members of City Council)


Date:
August 23 – 25, 2010

Time:
3:30 – 5:30 p.m.

Room:
301

Re:
CDBG/ESG/HOME



Agencies Presentation

Date:
September 8, 2010



(All members of City Council)

Time:
4:00 p.m. to 6:00 p.m.

Room:
301
ADJOURNMENT

Councilwoman Mosby moved and Councilman Friend seconded the motion to adjourn.    
Voice vote.  So ordered.  Meeting adjourned at 6:00 p.m.
_______________________


________________________

 President




Alberta Matlock, City Clerk 
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