
    CITY COUNCIL MINUTES 

September 13, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, September 13, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Adams.
Fellow Councilmen and those in the audience, welcome to the September 13, 2010 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Montana Taylor, Megan Clevidence, Karlee Kolb, Anna Ballard, Adriana Funke, Amy Stucker and Kelly Liang. 
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there is no Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the August 23, 2010 meeting of the Common Council as written? 

Councilman Friend moved and Councilwoman Mosby seconded the motion to approve the minutes of the regular meeting of the Common Council held August 23, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR SEPTEMBER 10th PACKET:

*City Council Agenda for September 13, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from August 23, 2010 City Council Meeting.

*Rezoning Ordinances R-2010-11, R-2010-12, R-2010-13 and R-2010-14.

*Ordinances G-2010-20, G-2010-21, F-2010-10, F-2010-11, F-2010-12, F-2010-13, 

  F-2010-14 and F-2010-15.
*Area Plan Commission Staff Reports and Minutes from August 12, 2010 Meeting 

  Minutes.

*Evansville Redevelopment Commission August 3, 2010 and August 17, 2010 Minutes.

ON YOUR DESK THIS EVENING:

*Area Plan Commission Staff Reports and Minutes from September 9, 2010 Meeting 

  Minutes.

*News Release regarding Evansville Seeks Proposals for Downtown Hotel.  

Councilwoman Robinson moved and Councilman Adams seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-20

FINANCE
  
              COUNCIL AS A WHOLE

An Ordinance fixing the salaries of every appointive officer, employee, deputy, assistant, departmental and institutional head of the City of Evansville for the Year 2011 and establishing salary administration procedures
ORDINANCE G-2010-21

FINANCE
      

  COUNCIL AS A WHOLE

An Ordinance fixing the salaries of every appointive officer, employee, deputy, assistant, departmental and institutional head of the Evansville-Vanderburgh County Levee Authority for the Year 2011 and establishing salary administration procedures
ORDINANCE F-2010-10

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of the city government for the fiscal year beginning January 1, 2011.
ORDINANCE F-2010-11

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, fixing the salaries of elected officials for the City of Evansville, Indiana for the Year 2011
ORDINANCE F-2010-12

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of Vanderburgh County Levee Authority for the fiscal year beginning January 1, 2011
ORDINANCE F-2010-13

FINANCE
              
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville approving and adopting the 2011 Budget for the Port Authority of Evansville
ORDINANCE F-2010-14

FINANCE (DMD)    
  

        
        FRIEND

An Ordinance of the Common Council of the City of Evansville authorizing additional appropriations of funds within a city department
ORDINANCE F-2010-15

FINANCE (DMD)    
  

       
        FRIEND

An Ordinance of the Common Council approving the annual Community Development Plan and appropriating Community Development Block Grant, Emergency Solutions Grant, and Home Investment Partnerships Grant Funds

ORDINANCE R-2010-11

TO APC              
 

  
  C-4 TO M-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3041 Claremount

Petitioner:

Earl J. Chumley

Owners:

Lannie T. Wilson

Representative:
Earl J. Chumley

District:

B.J. Watts, Ward 6

ORDINANCE R-2010-12

TO APC              
 
            
R-1 TO CO-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3404 N. First Avenue

Petitioner:

Majic, LLC

Owners:

Same

Representative:
Krista B. Lockyear

District:

John Friend, Ward 5

ORDINANCE R-2010-13

TO APC              
 
            
R-1 TO CO-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 2205 and 2217 Oak Hill Road

Petitioner:

Rose Products, LLC

Owners:

Mike Whetstine (Rose Products, LLC)

Representative:
Same

District:

John Friend, Ward 5

ORDINANCE R-2010-14

TO APC          
 
   
 
 W-I TO W-R

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 830 LST Drive and 1713 Waterworks Road (Inland Marina)

Petitioner:

Inland Marina, Inc. 

Owners:

Inland Marina, Inc. (Katie Riecken) 

Representative:
Krista Lockyear

District:

Connie Robinson, Ward 4

Councilwoman Bredhold moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda as written.  Voice vote.   So ordered. 
CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2010-4

FROM APC              


      
      R-2 to C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 318, 320 and 322 Waggoner Avenue, Evansville, Indiana

Petitioner:

The Kunkel Group Inc.

Owners:

The Kunkel Group Inc.

Representative:
Ben Kunkel

District:

Connie Robinson, Ward 4

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.
ORDINANCE R-2010-6

FROM APC              

               
   C-4 to CO-2 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1706 Pollack Avenue

Petitioner:

James A. Haynes

Owners:

Patrick Haynes

Representative:
Rebecca Mason

District:

B.J. Watts, Ward 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.
ORDINANCE R-2010-7

FROM APC              

                  
      C-4 to R-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 500 – 506 SE Tenth Street

Petitioner:

The Michaels Development Company

Owners:

Evansville Housing Authority

Representative:
Krista B. Lockyear

District:

Connie Robinson, Ward 4

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.
ORDINANCE R-2010-8

FROM APC              

                 
     M-3 to R-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1437-1505 N. Third Avenue

Petitioner:

Evansville Housing Authority

Owners:

Robert L. Hart, III and Mary Hart

Representative:
Krista B. Lockyear

District:

B.J. Watts, Ward 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 10 affirmative votes.
Councilwoman Robinson moved and Councilman John seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report.  Voice vote.  So ordered.  

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-4

FROM APC              


      
      R-2 to C-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 318, 320 and 322 Waggoner Avenue, Evansville, Indiana

Petitioner:

The Kunkel Group Inc.

Chad Oswald: My name is Chad Oswald and I am here on behalf of the petitioner, The Kunkel Group, Inc.  The petition includes a request to change a parking lot located on Waggoner from currently an R-2 to a C-4.  The parking lot in question currently services the commercial property located on Governor Street, formerly known as the Unclaimed Freight building.  My client owns the property.  They are a developer here in town, and they use the property on Governor Street as a contractor shop, and the lot on Waggoner would be used as a commercial and equipment parking lot.  The original petition that went in front of the Area Plan Commission back in June or July has subsequently been amended to include a use and development commitment.  The lot will solely be used for an equipment and commercial parking lot.  Pursuant to the Evansville Municipal Code the lot would be required to have an eight foot opaque fence around it.  I sent pictures of the fence to Councilwoman Robinson for her review.  Others of you might know that the fence is a common privacy fence, a solid wood privacy fence that would surround the lot in its entirety and still allow for proper ingress and egress of the commercial equipment that would be stored in there.  If you have any other questions I’d be happy to answer them at this time, and I would like to ask for your recommendation.

President Watts:  Are there any questions by members of council?  

Councilwoman Robinson:  Do you have copies of the pictures of the fence?  

Chad Oswald: No, I do not.  The best I can do is what we see everyday around town is an eight foot privacy fence with a rounded top.  Like I said it is a very common application in and around town.  It’s not metal…it’s not chain linked.  It’s what you will see in your neighbor’s backyard or any type of new development in and around town.  

Councilwoman Robinson:  Mr. Oswald, you haven’t been taking care of that property as it is.  I notice it as I go past it everyday on my way home.  It’s a parking lot, but the grass is grown.  I called initially because I had complaints from neighbors because you had trucks there.  I guess you moved them from the downtown location to that location.  I received several calls from the neighbors.  I know the city, we are currently buying…we have bought property in the 200 block of Waggoner because we plan on revitalizing the 200 block.  Eventually and hopefully, we will go to vacancies in the 300 block of Waggoner.  I just want each council member to know that we are trying to rehab that neighborhood.   We do have a couple of new homes that are going to be built in the 200 block of Waggoner.  

Chad Oswald:  To address your concerns about the upkeep of the property, I know initially there was some non-compliance with parking going on there and I think that is the reason we are here today.  As far as the upkeep and aesthetic qualities of the property I think I have been pretty upfront with you that we are willing to work with the neighborhood association, yourself, and anyone in and around the neighborhoods to make sure there is a fence that is aesthetically pleasing, upkeep it, and eliminate any type of things that could be distracting.  As far as the residential situation, I certainly can appreciate what you are trying to do in there, although I will note that whole corridor is commercial.  If you go further down Waggoner to the west, there is even more commercial development down there.  This lot we are talking about, like I mentioned previously has…let me back step, it’s not commercial development it’s commercially zoned properties down Waggoner.  If the lot in question has serviced the commercial property across the street for 70 or 80 years, so certainly it would never be a situation where we would bifurcate that lot from the commercial property that is there and put a residence in there.  I really think, honestly, this is probably past due.  We have a little bit of spot zoning in and around there, and I believe if this was rezoned in that corridor we would have a contiguous zoning scheme as you can take note from the map that would all be C-2 and certainly satisfy the needs of what we are trying to do across the street on Governor.   Yes.
Councilman Adams:  Tell me how many sides will this fence? 

Chad Oswald:  Four sides.  It will set back on the residential on the west boundary.  I would also like to note that as far as when you have a buffer situation when a commercial property will be abutting a residential, we feel this is a really good buffer use.  It’s not going to be a loud, noisy property.  It will be well kept.  It’s not a scrap-yard; it’s a productive facility that we use for our development in and around town.  It is very important to my client’s company and their day to day activities.  To answer your question, there will be four sides, the fence will go on all four sides with a 10-foot setback on the west side.  That is the side where the residential will abut the commercial if it gets rezoned.    
Councilman Adams:  Thank you.
John Hamilton:  If I could make a general reminder to council, any time a petitioner makes a verbal representation, such as we are going to put up this type of fence, it’s not in the use and development commitment.  What the zoning statute says is that if the council relies on specific verbal representation and they don’t fulfill that within a 180 days the remedy of council is that you can bring this back and repeal your approval of the zoning, but it has to be a specific representation in terms of what they are doing and when they are going to do it.  It’s not in writing, it’s not in the use and development commitment, and it’s not in a written covenant.  I just want to remind you on this and in your other one’s, when a petitioner makes verbal representations if you are relying on that you need to pin them down on specifics, a time frame and have a record of that.  

Councilwoman Robinson:  I guess your recommendation would be that if we would accept this then we need to have it in writing for the use and development commitment.  All we have tonight is just his word.

John Hamilton:  I am just pointing out to you what your remedies are.  There are different ways to do it. 

Chad Oswald: I think it is worth stating that this is going to be used as a commercial equipment parking lot.  The Evansville code dictates an eight-foot opaque fence around it.  So the fence isn’t in question, what my assurance would be is the actual material to use the fence, so if we need to get that into writing, I think that is something we can satisfy.  We are not trying to…

Councilwoman Robinson:  But what is in question is do I trust you that you are going to put a fence up.

Chad Oswald: Well, I have to.  

John Hamilton:  He has to put up a fence under the…

Councilwoman Robinson:  But shouldn’t I have it in writing for the use and development?  Shouldn’t…

John Hamilton:  The use and development commitment says it can only be used for equipment and vehicle parking, employee parking, and I think that alone requires them to have the eight-foot opaque fence.  If you are relying on the type of fence or aesthetic type things then that is what you need to pin down.  It can be verbal if it’s going to be done within 180 days.  

Councilwoman Robinson:  Do you anticipate doing it within 180 days?

Chad Oswald: Yes ma’am, I do.  

Councilwoman Bredhold:  What we heard was wood and rounded.

Chad Oswald: Yes, have you ever seen a privacy fence in and around the neighborhood?  That is what it’s going to look like.  It’s an eight-foot privacy fence the edges are not squared off, they are rounded off.  

Councilwoman Mosby:  Connie you said…and I have driven by there too and the upkeep on that…there is a lot of weeds, trash and all of that.  What are the guarantees that they will upkeep the fence?  Right now, the property is not being held to a higher standard.  

Chad Oswald:  Right now, it is essentially useless for us, it’s residential.  I haven’t been back by there and I didn’t realize the upkeep was in such disrepair.  As far as the grass, I believe its gravel; correct?    

Councilwoman Mosby:  Yes, but there is weeds and trash.

Councilwoman Robinson:  You know if you own the property then you should maintain it.  

Chad Oswald: I absolutely understand that.  I think that my client has a pretty good track record around here putting properties into this string of commerce that are aesthetically pleasing and help improve the quality of life for the entire community.  

Councilwoman Robinson:  Well I haven’t seen your client do anything to improve the quality of life out there where I live.

Chad Oswald: Okay, well like I said we’ve bought property in the area, we’ve put a lot of money into the shop and around there.  That shop actually provides jobs.  I have been very upfront with you from day one…

Councilwoman Robinson:  How many jobs do you have out there?

Chad Oswald:  There are three to four jobs out there currently, but that is the people that work at the shop.  We employ upwards over 100 people depending on the project, and that is where their home base is, the people that work there everyday; two or three people.

Councilwoman Robinson:  I walk down that street every morning at 6:00 and I see the workers that you drop off.  Do you provide transportation for them?

Chad Oswald:  In some instances I believe.  

President Watts:  Are there any other questions by members of council?
Councilman McGinn:  You say that you are working with the neighborhood association now on the style of the fence? 
Chad Oswald:  I have not, but like I said I have contacted Councilwoman Robinson to say we appreciate the need to improve the aesthetic qualities of the neighborhood.  I’ve been very upfront for the entire summer that is what we want to do.  We can split hairs all day over the style.  What we are trying to avoid in my opinion is a chain link fence with green plastic slats that are weaved through.  Something like that in my opinion what I am trying to convey to Ms. Robinson and the board, that is something we are trying to avoid.  We are going to do something that you would be comfortable putting around your own backyard.  

Councilman McGinn:  If I make my vote specifically relying on a wooden fence then you will work with the neighborhood association?
Chad Oswald:  Absolutely, I’ll make that assurance that it will be an eight-foot wooden opaque privacy fence.

President Watts:  Are there any other questions by members of council?  Anyone in the audience that would like to speak for or against this petition?

John Hamilton:  Councilman McGinn, you can only take a remedy within 180 days so I think you need to nail down a time frame on what you are being represented and what you are relying upon.  
Councilman McGinn:  What is your time frame on this, without saying up or down on this, assuming that this gets passed subject to these conditions. 

Chad Oswald:  If this is passed, it would actually be immediate.  We are currently leasing and getting gouged on a parking lot for our commercial stuff now.  We want to get this in place immediately.  

Councilman McGinn:  Would some of us be more comfortable with it written and a picture of a fence after your meeting.  I mean we can do this in a week can’t we?  We’ve got a picture of a fence that the neighborhood association is happy with.  

Chad Oswald:  I am happy to do that.  I don’t want to be in a situation where I am held to high of standard, where you’ve got to put a $20,000 fence up, or it’s got to be made of some rare Brazilian teak, or something of that nature.  I don’t want to be in that situation.

Councilwoman Robinson:  I don’t think we are asking you for that, we just want you to respect the neighborhood.  That is all we are asking.

Chad Oswald:  Sure and absolutely.  If that is case then I am more than amendable to enter into a written situation to where it lays that out in writing.  If that would make you more comfortable, I would be more than happy to do that.  

President Watts:  Are there any questions by members of council?  Please state your name for the record.
Wilbert Robinson:  My name is Wilbert Robinson.  I am here on behalf of the Glenwood Neighborhood Association, and our president will speak next.  Personally, I am against it.  I have pictures here that I would like to pass around.  I feel that if I was in their shape or situation and I was coming before the City Council tonight for a rezoning of property to get approval, I would’ve had that lot cleaned.  These pictures were taken today at 1:40 p.m.  They show you the condition of that lot.  Councilwoman Robinson made a statement that there was iron and steel on that lot, which there was and kids could’ve got hurt playing.  There are a lot of kids in that area.  The Glenwood Neighborhood Association has been fighting for redevelopment in that area for affordable homes.  They have been getting homes out there.  This parking lot that they want to put a fence around it, I feel the value of property will go down, and the city may not come in and build the more affordable housing in that area.  I am for people that have jobs.  The gentleman said that they have three people working there.  As Councilwoman Robinson said she see’s a truck back in there when she walks the street and three, four or five gets out of the truck and go to work.  I drive up and down Governor Street five or six times a day, I don’t know if I am seeing right or wrong and I am not the dumbest person or the smartest person in Evansville, but I know my brother, it’s more than three people a day working in there because I see them on the outside all the time.  You said that you want to put up an eight foot fence up, is that right?  I didn’t understand what you were saying about the west side of the parking lot.  If you are going to put a gate on the west side of the parking lot, are you going to come through the house next door to the parking lot?  

Chad Oswald: Inaudible.

Wilbert Robinson:  North and south side.  Okay, if you put a gate on the north side you will have to cut the parking lot out some because the alley is right there and you can’t make a turn in there.  The trash truck can barely get down the alley.  When you come out of the parking lot to that alley you will run into this gentleman’s backyard.  I am familiar with that area; I have been there 67 years, so don’t bring [inaudible] because you can’t.  I make a statement to this council to vote no.  
President Watts:  Please state your name for the record.

Lucy L. Williams:  My name is Lucy L. Williams, and I am the President of the Glenwood Neighborhood Association.  We know Mayor Weinzapfel is not present, but we would like to recognize him as our Mayor.  We are also recognizing the City Council members, and if we have any city, national, state, international and what have you…and all of our members, all of our residents we would like to recognize you…and pastors and laypersons.  We the people of the Glenwood Neighborhood Association and the area and on behalf of all of those that are concerned with what is going on out in our neighborhood, we would first like to thank God of all for our fair city, all of our partners, residents, businesses and churches that have worked so faithfully and tirelessly with us in our efforts to bring about a better change in our lives and on the southeast corner of Evansville, Indiana.  For many years the Glenwood area bounded by Iowa Street on the west, Kentucky Avenue on the east, and Riverside Drive on the north to South Lane Drive on the south, we have experienced a great deal of neglect in our area.  It has been plagued by many blighted situations.  To mention a few: the slum landlords and tenants, homeowners, debris in the area, overgrowth of grass and weeds, poor sidewalks, and the neglected sewers. Currently, we are delighted and joyful right now with expectancy as we are experiencing some wonderful changes and progress that are taking place within our area that are critical to the needs of the people.  The Glenwood Neighborhood is proud of the many accomplishments to our area such as, the Harmony Manor home, Memorial Point, Front Door Pride, Hope, EHA building projects, new HABITAT homes, street and sewer improvements…I believe the sewers are almost 100 years old.  We are getting those dug up and we are getting a lot of remodeling.  Also, the EVSC with the Glenwood Leadership Academy Schools, all of these things are going on and they are vital to putting a new facelift to our Glenwood area.  As we continue to look forward to even more suitable homes, as well as homeownership or rental...as well as, our businesses and churches.  The Glenwood area is in need of businesses that would provide job opportunities with suitable incomes for its residents, not a parking lot for parking trucks that will decrease the value of our properties.  And speaking with some of our residents who are concerned and are also voting no to the trucks being parked at Waggoner Street, we feel this is not what we want, and it will alter the face of the area that we live in.  We currently have new homes that will be built within that area…Judson Street, Waggoner, Governor and so forth.  We are looking forward to homes being built there for people to have a better quality of life.  That is what we need.   Our aim and desire is to let those that travel through our neighborhood, as well as each resident, to take pride in our neighborhood.  We agree that Glenwood is indeed a good place to live, and this is what we want others to see.   As we all join in this wonderful neighborhood and the adventures going on we would like to take time to thank the city for their help.  It took all of the departments together to make it a success.  Thank you.

President Watts:  Thank you.  Please state your name for the record.  

Steven Moore:  Steven Moore.  I am the treasurer for the Glenwood Neighborhood Association.  I also serve as the co-chair for the Glenwood Community Development Initiative, and I work with a lot of our community partners to get where we have gotten to today.  Many of you on city council have been out to our neighborhood and have witnessed some of the transformations.  Our goal is to transform Glenwood into a residential community and reduce some of the commercial property that is there.  As you’ve seen at Shadewood Place we have taken commercial property there, working with HABITAT and Bussing Construction, we will have 23 new homes in an area that used to have warehousing and other commercial property.   We are trying to expand that into our other areas in Glenwood neighborhood as well.  This area that Kunkel is proposing is also an area that some of our community partners have currently purchased property that will be renovated into new homes within one to five blocks from that area.  We have three new homes within three to four blocks that were built this year from the proposed site and several others proposed in this next phase coming next year.  We are really working to perpetuate homes being built, that this is a residential community, and we don’t want to expand the commercial footprint in this area.  Also, our community partners which my group is part of is working…if you’ve been down Riverside and look at the area Kunkel used to inhabit a part of 409 East Riverside, where there was a lot of storage and they had a lot of clutter.  You will see that has been cleaned up.  Our group is in the process of buying that, and part of that was to get that cleaned up.  That area will be demolished and that will be a new commercial site going in there.  The change that Kunkel wants to do will impact what we are doing in that community and a lot of our community partners as well.  You’ve been out and seen what we’ve done in the community.  We really want to see more residential.  We don’t want to see the footprint of commercial expanded.  I hope you do take that into consideration when you vote on that.     

Councilman McGinn:  Mr. Moore, I’ve driven by this place.  It’s been a couple of week.  What is the commercial catty-corner from this property?  Not the old Unclaimed Freight, but the one on Waggoner.
Steven Moore:  There is one behind it that also used to be Unclaimed Freight, another warehouse south of it.  It used to be a carpet store as part of Unclaimed Freight at one time.  

Councilman McGinn:  Okay, it was part of it.  Is there any neighborhood group looking at that?  Any of your neighborhood partners?

Steven Moore:  Our group is looking at every piece of property as it becomes available in our neighborhood.  

Councilman McGinn:  Okay, thank you.  

President Watts:  Welcome, please state your name for the record.
Johnny Wilbourn:  My name is Johnny Wilbourn.  My house is right on Riverside behind where their lot is going up.  My point is, if they approve this, I’ll be looking at a big fort like the cowboy days.  A year ago there was so much junk out there it looked like Trockman’s.  That’s all I have to say.  I wish you all won’t for vote for it.  Thank you.

Chad Oswald: I would like to thank you all for the comments.  The first thing I want to address is the upkeep and condition of the property.  I am not going to speak on that because I personally do not maintain it.  I am not going to argue that it has fallen perhaps under standards set by individuals who have spoken here today.  Personally, I have never received anything from the city whoever governs that type of thing saying it is out of compliance with what we expect.  That said, the point of us being here today in front of you going through this petition is to move away from that.  It is to improve that lot, put a fence up and be able to use it for the commercial lot as it has been used for 80 years right across the street.  One other comment I would like to make is that I believe the individual, the president of the homeowner’s association spoke about jobs in the area; there are jobs in the area, it’s the property right across Governor Street.  It’s not that we just come in from all over the city and dump our stuff, we have a shop right there.  I believe there are three employees, but I have been told otherwise that there are more employees there, which I think is a good thing.  It obviously provides employment opportunities for people in and around the neighborhood.  As far as the residential development going into that area, I think we need to be careful when we talk about area.  Yes, it is within four or five blocks, but this immediate area we are speaking about, the abutting properties is essentially commercial.  Have you guys had an opportunity to review the commercial map?  I have a map here that indicates this is all purple.  It’s not like a situation where we are proposing to put purple on all green where it is residential.  We have a green dot in a sea of purple, and our petition is to get that over to commercial so we can then use it as a parking lot for our…

Councilwoman Robinson:  Okay, I disagree.  If you look at the corner lot where you are talking about on Waggoner, on that side it’s all residential houses.  Then across the street you have another parking lot, an abandoned house, and the Unclaimed Freight annex which is up for sale, then a house, a HABITAT house, another house that is empty and then a vacant lot.  As far as the commercial it’s just Unclaimed Freight and then you are talking about Riverside. 

Chad Oswald:  If you go down further west on Waggoner, where I am assuming you are talking about the houses, I see four commercial properties further west of what we are talking about on Waggoner.  Also, you have it on Governor Street commercial…
Councilwoman Robinson:  Well it must be zoned wrong, because what is the commercial property you’ve got here?  If you…you have a…if you are talking about…you got the…on River…right in back you have the laundry-mat on Riverside in back of Waggoner, and I don’t know what…you’ve got…and we just bought …Brownfield just bought two lots over there to build.  So I don’t know where the commercial property is.  If you are talking about the 200 block; we are talking about the 200 block of Waggoner aren’t we?

Chad Oswald:  Yes, we are talking about the corner of Waggoner.  You have Governor, on the north side the Crofton place there is commercial right across there, catty-corner on Waggoner there is commercial, further on Waggoner passed Judson there is three more commercial properties on that street…it looks to me just three parcels away.  

Councilwoman Robinson:  They must be zoned…because you got a couple of abandoned houses, those are houses there they were just zoned improperly I guess.  You don’t have anything commercial there.  You’ve got abandoned houses and lots where we bought property, we have two lots there where we are going to build affordable housing.

Chad Oswald:  I would be happy to let you see this map.  

Councilwoman Robinson:  Well, I don’t care because some of those areas are zoned wrong out there.  On the corner of where I live, Judson and Sweetser, it was zoned commercial and it was residential.  When the Redevelopment Commission went out there and built new homes some of the areas were not rezoned where that used to be a tavern.  They never rezoned it.

Chad Oswald:  Again, I am not here to speak on that.  I don’t know if they want it rezoned or not.  I am looking at the map…

Councilwoman Robinson:  I am just saying it’s not any commercial in that area, it’s residential.

Chad Oswald:  In and around that elbow there is commercial around…

Councilwoman Robinson:  On Riverside where Unclaimed Freight was…

Chad Oswald: …and technically an abutting property and across the street.  So we have commercial on the north, the east and south from our property.  Basically, if you count across the street it’s abutting it.  Again, I would like to reiterate it’s not…

Councilwoman Robinson:  I just don’t like you how you’ve taken care of it.  I’ll say this and then I’m through with it; it’s up to each council member.  I just don’t like how you’ve taken care of the property since you’ve acquired it.  Some of the trucks looked like they were abandoned.  I know they asked when you had your trucks downtown they asked you to move them from downtown.  You took them to the hood as I would say, and you never took care of anything.  You let the property, you know it’s trashed, and there was steel and everything.  We are trying to take care of our neighborhood, and it’s in disarray but we are trying to build it up.  Then you come in here and you didn’t do anything to protect it.  I had to call you and ask you to move your trucks because people were complaining about the trucks.  It took you a while to move the truck.  I just don’t think you are a good landlord out there.  

Chad Oswald:  I don’t think it took us a long time to move the trucks; I think we had them out of there within a couple of days…

Councilwoman Robinson:  After we got into an argument about it.

Chad Oswald: It wasn’t you and I.

Councilwoman Robinson:  Yeah, and Mr. Kunkel and I got into an argument about it.

Chad Oswald:  I am not going to sit here and argue about our upkeep and try to convince everyone that…

Councilwoman Robinson:  Well that should…I think that…to me that’s a factor.

Chad Oswald: What I think that needs to be noted is within a week after you called, I called you up and said Ms. Robinson, I am taking this over, I am handling it, and what do we need to do to let us work with you.  Is that not correct?

Councilwoman Robinson:  Yeah, you did.  

Chad Oswald:  I said listen we need to get together…

Councilwoman Robinson:  And I said you should also get in touch…have you gotten in touch with the neighborhood?  You said, “No.”  I said, “Have you gotten in touch with the people next door; have you talked with the people next door,” and you said “I sent them a letter.”

Chad Oswald: I did send a letter and I spoke to Mike Below who owns three or four properties in the area…

Councilwoman Robinson:  But I said…and I said…the older people I talked to their daughter, they didn’t understand what was going on.

Chad Oswald: ...and I talked to you.  I just want to make it very clear…

Councilwoman Robinson:  Yeah, you’ve have been in communication with me.

Chad Oswald: From day one when Ms. Robinson had called Mr. Kunkel and complained about this I called immediately and apologized, I said “it’s unacceptable and this will be rectified.”  I called Area Plan to say here is what we want to try to do; help work with us on what the best zoning scheme is going to be.  I’ve kept her in the loop via e-mail and phone calls for the last three months.  I’ve sent her pictures of the fence we’ve proposed.  On my behalf I’ve been more than diligent of opening up a dialogue to say here we need to get this better.  We appreciate the need for aesthetically pleasing property.  We appreciate neighbor property values.  We are in that industry, that’s what we do.  We don’t want to have a situation where we come in and run the neighborhood down.  That is not going to help us and that is not going to help you.  I was very clear to articulate that to you.  We do want to work with you.  I thought from our perspective I did a pretty good job of opening up that dialogue.  Again, as we move forward from today I am more than happy to enter into a written agreement on the fence with the homeowner’s association and work with them.  If we need to take it a step further and add a provision about upkeep and maintenance I would be willing to do that.  I don’t want to sit here and contract my client on the record to something.  I will tell you that they are eager to get this done.  They want to work with the neighborhood.  They don’t want it to be in the situation that it was previously.  They want to move away from that.  We want to be good landlords.  We want to be good neighbors.  If takes a sit-down meeting with myself and we draft the contract and figure out what we are going to do then we will do that.  If it makes you feel better as far as upkeep, we will add provisions about maintenance and upkeep.  Let’s discuss that and we can do that as well.  

Councilwoman Bredhold:  Counselor, how long has Kunkel Group owned this property?

Chad Oswald: I am not exactly sure, but I think about 25 months or something.  I don’t know it was before my representation of them.  I couldn’t tell you the exact date.

Councilwoman Bredhold:  You said something earlier about the fact that before now you didn’t value the property.  That’s pretty clear from these pictures, which are much worse than even Councilwomen Mosby and Robinson described.     

Chad Oswald:  We value the property, but we can’t do anything with the property because obviously it wouldn’t behoove to build a house there.  We don’t think that would be the best business decision simply for the market there.  So we have an opportunity to turn that into a productive element of our company and we do value it in that regard.  

Councilwoman Bredhold:  It is being currently used as a parking lot, correct?

Chad Oswald: No it’s not; it’s empty.  Like I said it serviced the commercial lot across the street for decades.

Councilwoman Bredhold:  Do you plan on paving it, as well as, putting up a fence?   

Chad Oswald:  I believe it would just have gravel.

Councilwoman Bredhold:  Well there is gravel on it, but there’s also trees growing through the gravel.  
Councilwoman Mosby:  I guess my concern also is that I drove by and it’s terrible.  It’s not fair to the area and it’s not fair to the neighbors.  If you are talking about doing a privacy fence, so then what’s going to happen on the inside then?  Is it just going to keep going, going, and not be up-kept?  
Chad Oswald:  I don’t think that will be a concern.  I don’t think it’s feasible to think that there is going to be eight to ten foot weeds.  I understand what you guys are saying.  I agree that it hasn’t been up-kept properly, but again that is why we are here.  We want to do it right.  I’ve already volunteered to enter into some kind of…

Councilwoman Robinson:  You know, you build properties that you take care of, but you haven’t done anything out there. First you were down by 409 and you kept those trucks down there.  I mean you haven’t done anything.  To me the impression I have is that hey, we are going out in this neighborhood, we are parking our things, parking our trucks here and we don’t care what happens.  
Chad Oswald:  When you say they haven’t done anything, they have hired an attorney to rectify the situation, open a dialogue with council, and…
Councilwoman Robinson:  But you didn’t take the neighbors into consideration when you loaded the parking lot with all this; with the steel all over the parking lot, and looks like to me broken down trucks and all that.

Chad Oswald:  I don’t believe they are broken down trucks.  They might not be what you would call…
Councilwoman Robinson:  Does that Lewis Bakery truck move?

Chad Oswald:  …a nice looking truck.  I don’t know about the Lewis Bakery truck.  

Councilwoman Robinson:  That’s on the parking lot.

Chad Oswald:  The one that was on their yesterday, yeah, I believe it was on their yesterday and it wasn’t earlier.  You told me there was somebody parked there on Sunday?

Councilwoman Robinson:  Yes, there have been trucks there.  You had two trucks there Sunday. 

Chad Oswald:  The only thing I can say is that we’ve told our workers very clear that is not to be used.  

Councilwoman Robinson:  They looked to almost be abandoned.  I don’t think they were.

Chad Oswald:  No, we don’t have any abandoned trucks.  Some of them are not in the best condition, but they do work.  We do use them.

Councilwoman Robinson:  I think you have someone else that wants to speak.

Matory Bailey:  My name is Matory Baile,; and I serve as the Pastor of the Little Valley Missionary Baptist Church at 221 East Riverside.  I don’t know if the gentleman was referring to our parking lot just left or west of the church is a commercial, but that is part of our church.  I did have a question with regards to the volume of trucks.  How many trucks are going to be coming in and out because we do have a lot of residents walking to and from in this community, and I am very much concerned, not only with the concerns that have been levied tonight, but with the volume that will come through this area.  We do have a lot of kids that often walk the streets and so forth.  I just wanted to raise that up.  Thank you.

President Watts:  Are there any questions by members of council? 

Councilwoman Robinson:  Maybe he could tell us how many trucks are going to be parked in the lot.  

President Watts:  Can you address that?

Chad Oswald: I believe there are going to be three commercial trailers parked there for the most part, unless they need to be sent out to a job; and three commercial trucks that will be at the jobs in the afternoon.  If they are not needed on a job then they will be in that parking lot.  It won’t be high volume.  I believe we only have three trucks, a van, and the other equipment will be trailers parked in that lot.  

Councilman Adams:  Can you explain to me the dichotomy that is seen by the picture; I think is when Unclaimed Freight used it as a customer parking lot.  There is a picture that we have of the area.  Can you explain the dichotomy from the picture I see here and that picture and what I see of the photos that were taken at 1:40 p.m. today?       
Chad Oswald:  Is that the lot we are talking about?  
Councilwoman Robinson:  Yeah, that’s your lot.  Have you been passed there, counsel?

Chad Oswald:  I haven’t for a while.  With all do respect my grandmother lived there until I was 20 years old, two houses down and I very familiar with the area.  

Councilwoman Robinson:  But she hasn’t lived there in years, so you haven’t been there in years?

Chad Oswald:  I’ve been there in June or July.

Councilman Adams:  I don’t think you have answered my question.

Councilwoman Bredhold:  I am not sure that is the same lot because that lot has asphalt on it and this is an image of gravel.  

Chad Oswald:  I can’t be sure that is the same lot.
Councilman Adams:  It says Unclaimed Freight right there.

Councilwoman Robinson:  Yeah, it’s the same lot, but you know what…now wait a minute.  This lot, this picture is so old because that is where Duncan was, the drugstore.  How many years has Duncan Drugstore been gone?  That’s an old picture, that’s the reason.
Chad Oswald:  I saw it and it did not look like that in June or July.  

Councilwoman Robinson:  No, it hadn’t looked like that in four or five years.  I would like to hold the vote because I would like to take you on a tour of the parking lot.
Chad Oswald:  I understand that it is not up to snuff.  I can’t be clearer.  I’ve already said that we are willing to contractually bind ourselves to make it a certain aesthetic way.  I don’t know how much more forceful I can be in that regard.  
Councilman Adams:  I don’t think you are listening very hard.  My colleague is giving you an out here, which you can gain some time and perhaps convince people.  If you want to push for a vote tonight you can go ahead and do that.  
Chad Oswald:  I thought that you were implying that the purpose of the tour would be to school me on the condition of the property.
Councilman Adams:  Well…I guess you are not listening to me, okay.

President Watts:  I would encourage you strongly to ask for a continuance.  To ask for a continuance it has to come form you.
Chad Oswald:  Sure.

President Watts:  If you do that make sure that Councilwoman Robinson and these neighbors are pleased, or I’ll be honest with you if we do this tonight I am not sure if you would enjoy the outcome.  
Chad Oswald:  Okay, absolutely.  I misunderstood…

President Watts:  I would…it may come to a resolution with another week, but I would certainly encourage you to take that, take her offer to help along with the neighbors to make sure what we are going to do…everybody wants the property to improve.  I understand that you want that, certainly that is what she wants, and that is what the neighbors want.  I would take this week or two and make sure what they want is what you are going to do.

Chad Oswald:  I apologize I thought you were saying that facetiously, like maybe you should go out and look at the property.  Absolutely…

Councilwoman Robinson:  I wouldn’t have said it that nicely if I were saying that.  

Chad Oswald:  It was a simple misinterpretation.

Councilwoman Robinson:  You would’ve known that, and don’t keep talking because I’m gonna have to [inaudible].

Chad Oswald:  Well, I’ll ask for a continuance…

Councilwoman Robinson:  I’m ready to take a vote.  

Chad Oswald:  I would like to ask for a continuance, and I will discuss the tour with Ms. Robinson, the homeowners association, and the neighbors.

Councilwoman Robinson:  We are a neighborhood association, we are not homeowners…we are not a homeowner’s association, we don’t live on the east side, we live in the southeast.  It’s called a neighborhood association.  

Chad Oswald:  I am very familiar, thank you.

John Hamilton:  Janet, when did Area Plan act on this?  Do we have plenty of time?...August 12th.  So we have to act within 90 days of August 12th. 

President Watts:  He has asked for a continuance, so we need a motion.

Councilman McGinn moved and Councilman Adams seconded the motion to continue Ordinance R-2010-4 to September 27, 2010.  Voice vote.  So ordered. 
President Watts:  The continuance is granted to hear this on the 27th.  I would certainly be in contact with Councilwoman Robinson tonight.

Chad Oswald:  Absolutely, I will be giving you a call.  Thank you.

President Watts:  Thank you.  

Roger Madden:  I am Roger Madden.  A friend of mine got a weed notice, which could be something you guys could use here, under Evansville code 8.10.010 for trash and weed clean up.  I think you get a 30 day notice on that and that could shorten your time frame.  The other thing was that I was getting ready to deliver some firewood to a friend, and my friend lost 10 cords of firewood because it was stacked on the ground.  They couldn’t tell where it went, who got it, and how much money they got for it. The people have an appeal notice which they didn’t get the notice until after the hearing was done.  They went ahead and had the hearing, which I believe is a due process violation.  I am wondering if that is something the city council needs to look into so that no one else loses 10 cords of wood?

President Watts:  I’ll be honest.  I am not real sure what you are asking.

Roger Madden:  I am saying that code…

Councilman Adams:  [Inaudible]

Roger Madden:  Yeah, R & R Hauling came out and took it.  The ironic part is that they left two full trash cans, a rusty mower, and some other debris.  They just took the sellable firewood.  It was over on Kathleen, the southeast side off Weinbach.  It’s 2029 Kathleen.  This started about a year ago.  One notice of the administrative hearing was January 2009.  I am getting ready to give a friend some firewood and we want to make sure where we stack it and how we stack it that it doesn’t get confiscated.  
John Hamilton:  I believe the city code addresses how you stack it, because of rats and it attacks things.  There are specific codes that address it. 

Roger Madden:  I talked to them a couple of days ago and they said you have to use some common sense because if you stack it to high…sometimes 18 inches is too high and he told me I could use 8 inch blocks so it is low and stable.  There is a little officer discretion in their too.  I just wanted to bring it up as an issue.  The weed and trash code could help you on this other problem to get it done in 30 days instead of 90 days.
President Watts:  Any questions?  
REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-6

FROM APC              

               
   C-4 to CO-2 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1706 Pollack Avenue

Petitioner:

James A. Haynes

James Haynes:  I am James Haynes.  

President Watts:  If you would just give us a brief description of what your plan is for the property.

James Haynes:  Basically, I had put a building there on 1706 a while back.  I had zoned it a C-4 to get the building put up.  After a certain amount of time I needed to change the zoning to comply with the city to make it a guest house, and that is basically it.  

President Watts:  Are there any questions by members of council?  Anyone in the audience that would like to speak for or against this petition?   Seeing none.

Councilwoman Mosby moved and Councilman John seconded the motion to adopt Ordinance 
R-2010-6 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2010-6 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-7

FROM APC              

                  
      C-4 to R-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 500 – 506 SE Tenth Street

Petitioner:

The Michaels Development Company

Krista Lockyear:  Krista Lockyear on behalf of The Michaels Development Company.  We are asking for your approval to down-zone four lots a portion of a vacated street on the sites that used to be the old Erie Home site along 10th and Lincoln Avenue.  My clients, a developement out of Chicago, have partnered with the Housing Authority who owned the Erie Homes site at the time in order to develop a 77-unit, low-income housing development on this property.  They are calling it at the moment the New Erie Home site.  There has been quite a bit of community support by way of funding.  Again, we just have four lots that are zoned commercial that we would like to down-zone to allow development to go forward.  I’d be happy to answer any questions that you may have. 

President Watts:  Are there any questions by members of council? 

Councilman Adams:  Will the taxes be fully paid?

Krista Lockyear:  Councilman Adams, there is not a pending tax abatement request at this time.  I can’t tell you that I haven’t gone into the process with my client as to whether they would come forward and entertain a tax abatement request.  They are seeking to fund this with tax credits, which is an income tax structure that is funded from the federal government.

Councilwoman Robinson moved and Councilman Friend seconded the motion to adopt Ordinance R-2010-8 and call the roll.

[Tape Stopped Recording.]
ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2010-7 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-8

FROM APC              

                
     M-3 to R-4 

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1437-1505 N. Third Avenue

Petitioner:

Evansville Housing Authority

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Ordinance R-2010-8 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) Ayes and zero (0) Nays, Ordinance R-2010-8 is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council Meeting on Monday, September 20, 2010.

The next City Council meeting will be Monday, September 27, 2010 at 5:30 p.m.  Committee meetings will begin at 5:05 p.m.

JoAnne Smith – Central Dispatch

Councilman John moved and Councilwoman Mosby seconded the motion for Central Dispatch expenditures.  Voice vote.  So ordered. 

COMMITTEE REPORTS:

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance F-2010-11



Fixing the Salaries of Elected

Date:
September 27, 2010



Officials for the City of Evansville,

Time:
5:05 p.m. to 5:20 p.m.



Indiana, for the Year 2011

Notify:
Jenny Collins






Re:
Ordinance G-2010-20



Fixing the Salaries of Every

Date:
September 27, 2010



Appointive Officer, Employee,

Time:
5:05 p.m. to 5:20 p.m.



Deputy, Assistant, Departmental and

Notify:
Jenny Collins




Institutional Head for the Year 2011

Re:
Ordinance G-2010-21



Fixing the Salaries of Every

Date:
September 27, 2010



Appointive Officer, Employee,

Time:
5:05 p.m. to 5:20 p.m.



Deputy, Assistant, Departmental and

Notify:
Jenny Collins




Institutional Head for Evansville-

Vanderburgh County Levee 

Authority for the Year 2011

Re:
F-2010-14




An ordinance authorizing additional 
Date:
September 27, 2010



appropriations of funds within
Time:
5:20 p.m.




a city department (DMD)

Notify:
 Tom Barnett






Re:
F-2010-15




An ordinance approving the annual

Date:
September 27, 2010



community development plan and

Time:
5:20 p.m.




appropriating CDBG, emergency

Notify:
Tom Barnett




shelter grant, home investment

partnerships grant funds

Re:
Ordinance F-2010-10



Appropriating Monies for the 

Date:
October 11, 2010



Expenditures of Departments of the

Time:
5:20 p.m. to 5:30 p.m.



City Government for the Fiscal Year

Notify:
Jenny Collins




Beginning January 1, 2011

Re:
Ordinance F-2010-12



Appropriating Monies for the 

Date:
October 11, 2010



for the purpose of defraying the 

Time:   5:20 p.m. to 5:30 p.m.


expenditures of Vanderburgh County Notify: Jenny Collins




Levee Authority for 2011.

ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2010-19



An ordinance amending the

Date:
Held until further notice


Municipal Code regarding employee

Notify:
George Fithian



benefits

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.

ADJOURNMENT

Councilwoman Robinson moved and Councilwoman Mosby seconded the motion to adjourn.    
Voice vote.  So ordered.  Meeting adjourned at 7:00 p.m.
_______________________


________________________

 President




Alberta Matlock, City Clerk 
PAGE  

- 22 -


