
      CITY COUNCIL MINUTES 

October 11, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, October 11, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.
There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by Councilman Friend.
Fellow Councilmen and those in the audience, welcome to the October 11, 2010 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Lauren Klipsch, Jessika Collins, Amy Stucker, Montana Taylor, Megan Clevidence, Maria Anderson, Tyler Marx and Jordan Niemeier. 
COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening Officer Loesch is the Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the September 27, 2010 meeting of the Common Council as written? 

Councilman Friend moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held September 27, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR OCTOBER 8TH PACKET:

*City Council Agenda for October 11, 2010 meeting.

*Committee Meeting Schedule.

*Minutes from September 27, 2010 City Council Meeting.

*Ordinance F-2010-16.

*Ordinance G-2010-22.

*Resolution C-2010-15.

*Rezoning Ordinances R-2010-13 as amended, R-2010-14 as amended, R-2010-15, 

  R-2010-16 and R-2010-17. 

*Evansville Redevelopment Commission September 8th and 21st Meeting Minutes.

*A copy of a memo from John Hamilton regarding ordinance procedures.

*A copy of an E-mail from Robert Kerney.

*Information packet regarding the Speaker Education Project. 

ON YOUR DESK THIS EVENING:

*Revised Committee Meeting Schedule.

Councilwoman Mosby moved and Councilman Friend seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-22

FINANCE (FRIEND)

        
         MOSBY

An amended ordinance and restated ordinance authorizing the issuance of sewage works revenue bonds of the City of Evansville, Indiana, and issuance of notes in anticipation of the issuance of bonds; prescribing the form and other details of the bonds; providing for the collection and disposition of the revenues to be derived from its sewerage system; making other provisions with the respect to the operation of the system and the issuance and sale of the bonds and notes; and providing for the security and payment of the bonds and notes; other matters connected therewith, and repealing ordinances inconsistent therewith.   

ORDINANCE F-2010-16

FINANCE    
  

      
        
        FRIEND

An Ordinance of the Common Council of the City of Evansville Authorizing Transfers of Appropriations, Additional Appropriations and Repeal and Re-Appropriations of Funds for Various City Funds

RESOLUTION C-2010-15

FINANCE    
  

                    
        FRIEND

A Preliminary Resolution of the Common Council of the City of Evansville declaring an economic revitalization area for property tax phase-in for redevelopment located at 2000 N. Seventh Avenue (Cedar Trace Apartments III, L.P. c/o Pioneer Development Services, Inc.) 

ORDINANCE R-2010-15

TO APC          
 
   
  
  M-3 TO C-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as the North 2.81 Acres of 1501 Keller Street

Petitioner:

Pioneer Development Services, Inc. 

Owners:

Ritzert Co., Inc.  By: Tim E. Ritzert, Vice President 

Representative:
Marco L. Delucio, Esq.

ORDINANCE R-2010-16

TO APC          
   
               
   R-2 TO C-4

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 101 W. Franklin Street

Petitioner:

Andrew and Lori Ricketts 

Owners:

Same 

Representative:
Kathryn D. Schymik

District:

Wendy Bredhold, Ward 3

ORDINANCE R-2010-17

TO APC           

R-2 TO C-4 w/U&D Comm.

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 1207 and 1217-1225 N. Fifth Avenue, Evansville, Indiana

Petitioner:

Royal, Inc. 

Owners:

Same, By: Heath Rudd 

Representative:
Christopher C. Wischer

District:

B.J. Watts, Ward 6
Councilman John moved and Councilman Friend seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered. 

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2008-21 (as amended)
FROM APC          
 
   
   C-4 TO R-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 800 Christ Road

Petitioner:

Old Orchard Development, LLC.

Owners:

Dan Buck (Old Orchard Development, LLC.)

Representative:
Same
District:

John Friend, Ward 5
This petition comes forward with a recommendation for approval by the Area Plan Commission, having 10 affirmative votes and 1 abstention

ORDINANCE R-2010-10

FROM  APC                 
   R-5, C-4, and C-2 TO C-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 401 SE 6th Street, Evansville, Indiana

Petitioner:

Benjamin Kunkel, Walker Building Development, LLC

Owners:

Benjamin Kunkel

Representative:
Same

District:

Connie Robinson, Ward 4
This petition comes forward with a recommendation for approval by the Area Plan Commission, having 11 affirmative votes.
Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report. Voice vote.  So ordered

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2008-21 (as amended)
FROM APC          
 
   
   C-4 TO R-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 800 Christ Road

Petitioner:

Old Orchard Development, LLC.

Dan Buck:  My name is Dan Buck; I represent Old Orchard Development and I live at 8144 Kings Cross Drive.  We are in the process of getting a subdivision approved on Christ Road.  The encircled white area is zoned C-4 and I am asking for it to be down-zoned to R-1, which is the lowest it can be within the city limits.  

President Watts:  Are there questions by members of council?  

Councilman John:  Dan, the last time you had some other requests for duplexes, apartments and that you now have downsized that to single family residential only?

Dan Buck:  R-1 single family homes.  I had 10 yes, and one abstention in Area Plan.

Councilman Adams:  Dan, are there any representation of the neighbors here tonight?

Dan Buck:  I didn’t look.  

Councilman Adams:  Merle, would you make any comment about how the neighbors feel about this?  This was a very contentious issue last year.  Do you feel like your neighbors are happy with this solution?

President Watts:  If you would please come to the mic.

Merle Crowley:  Merle Crowley; I live at 5028 Harvest Court at the corner of Harvest and Christ Road.  We would like for that to be a mirrored development from where we are now, but economic conditions kind of change that some….I guess.  We are glad that it’s back to R-1 any way.  We are concerned about the traffic.  I don’t know if that is any problem of the council or not, but how are we going to do the impact of the traffic of Christ Road and Kentucky Avenue… getting out on it…if we have another 105 residences there?   I had to wait three times for the light at 20 minutes to eight on Kentucky Avenue to get out onto St. George.  Pat told me that would not be a problem because they are going to widen and put another lane on 41.  Well that’s off the books now…at least that is what he told me the last time I talked to him.  So, it’s gonna be another problem on top of Kentucky Avenue and Christ Road.  

Councilman Friend:  Is Pat in the audience?  Our City Engineer.

Councilman John:  You do realize this will go to site review and they will take into account drainage, traffic, signalization and all of those things, and maybe put in some requirements on the developer or the city to step in to do something to hopefully address that problem.  I live in the area too and I know where you are coming from.  

Merle Crowley:  Our water pressure there right now is low, and it’s hard to take a good hard shower…you can’t do it.  If we add another 105 families over there, is the water department going to take care of that?  That is just another question…some of the questions that we have…traffic, water…and I am sure they will take care of the sewer because up on the hill you can run it down.  These are some of the concerns that we have.  

Councilwoman Bredhold:  Dr. Crowley, if I understand you correctly you say that you don’t have as much of an objection to the R-1 zoning.  Last year there was a young attorney who seemed to be leading the neighborhood group, and you had quite a lot of people here objecting to the previous plan.  Should we take their lack of presence here to mean that they agree with you and there is less of an objection to this R-1?  

Merle Crowley:  The objection to it last year was that they wanted to change it to an R-3 and put in apartments.  Then they changed it from apartments to condos.  We are cramming a lot of them in a small area there.  The smallest lot I have in Orchard Park subdivision is 74 feet.  He is proposing these lots to be 60 foot wide.   That is all I can say.  Do you have any other questions?   
President Watts:  Are there questions by members of council?  Thank you vey much.  Anyone in the audience have comments for or against this petition?  Anyone on Council have any other questions or comments?  
Councilwoman Bredhold:  Mr. Buck didn’t get much of an opportunity to talk about his plan.  Can we have him talk a little bit more about what he has planned?
President Watts:  Certainly.

Dan Buck:  I think all of that will be gone over by Area Plan and the site review.  What we are proposing is 105 single family homes.  The neighborhood wanted R-1 that is what they demanded from day one.   There was never going to be any apartments or rentals of condominiums…anyway we are putting in R-1…that’s what they wanted.  They have it on record here if you go back and look at the records.  They want R-1.
President Watts:  Are there any other questions by members of council?  Seeing none.

Councilman John moved and Councilwoman Mosby seconded the motion to adopt Zoning Ordinance R-2008-21 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Zoning Ordinance R-2008-21 as amended is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-10

FROM  APC                 
   R-5, C-4, and C-2 TO C-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 401 SE 6th Street, Evansville, Indiana

Petitioner:

Benjamin Kunkel, Walker Building Development, LLC

President Watts:  Is there a representative from the Kunkel group here?  Is anyone here from the Kunkel group?

Councilman McGinn:  Is this the one that was continued or is this a different address?

President Watts:  No, we withdrew that one.  

Councilman McGinn:  Okay.

President Watts:  Do we just hold it?  

Councilman John moved and Councilman Friend seconded the motion to hold Ordinance
 R-2010-10 to October 25, 2010.  Voice vote.  So ordered.  
President Watts:  Was anyone here to speak on Ordinance R-2010-10?  Okay.   Will you notify the Kunkel group to let them know we’ve held that until October 25, 2010.  

John Hamilton:  Janet, we are well within the 90 days aren’t we?

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE F-2010-10

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of the city government for the fiscal year beginning January 1, 2011.
ORDINANCE F-2010-12

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of Vanderburgh County Levee Authority for the fiscal year beginning January 1, 2011
ORDINANCE F-2010-13

FINANCE
              
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville approving and adopting the 2011 Budget for the Port Authority of Evansville
COMMITTEE REPORTS:

FINANCE COMMITTEE



CHAIRMAN FRIEND
Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Ordinances  F-2010-10 as amended, F-2010-12 and F-2010-13 and they all come forward with a do pass recommendation.
Councilman Friend moved and Councilman John seconded the motion to move these Ordinances to Third Reading.  Voice vote.  So ordered. 
REGULAR AGENDA
THIRD READING OF ORDINANCES OR RESOLUTIONS 

ORDINANCE F-2010-10 as amended
FINANCE
     
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of the city government for the fiscal year beginning January 1, 2011.
Councilman Friend moved and Councilman John seconded the motion to adopt Ordinance 
F-2010-10 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

Councilman McGinn:  What had been an objection has been removed with Mr. John’s amendment and I appreciate that.  It puts none of us at a dilemma.  Also, Mr. Jones and 
Ms. Collins will fix the other issue I had.  With that said, I vote aye.

Councilman Adams:  It’s been no secret that I’ve been worried about the fact that the police and fire do not have their contracts signed at the time of the budget.  We all received a signed affidavit that showed us by history that was the case since 1983…1979, and therefore there was a precedent.  I find the fact that it’s a precedent does not make it right or wrong. [Inaudible] bondage was practiced all over the world for thousands of years, it was a precedent, it wasn’t right.  I think the police and firemen because they are so bedrock in what we are suppose to do as a City Council, I think these fine gentlemen deserve to know what there futures are next year.  I think this is a flawed budget.  With some reluctance and much conviction I vote no.  

Councilman Walker:  I also vote no because the firemen and policemen have not got a signed contract at this time.  

There being seven (7) ayes and two (2) nays, Ordinance F-2010-10 as amended is hereby declared adopted.

REGULAR AGENDA
THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2010-12

FINANCE
     
  
  COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville, Indiana, appropriating monies for the purpose of defraying the expenditures of departments of Vanderburgh County Levee Authority for the fiscal year beginning January 1, 2011
Councilwoman Mosby moved and Councilman John seconded the motion to adopt Ordinance 
F-2010-12 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Ordinance F-2010-12 is hereby declared adopted.

REGULAR AGENDA
THIRD READING OF ORDINANCES OR RESOLUTIONS
ORDINANCE F-2010-13 

  FINANCE
              
COUNCIL AS A WHOLE

An Ordinance of the Common Council of the City of Evansville approving and adopting the 2011 Budget for the Port Authority of Evansville
Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 
F-2010-13 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Ordinance F-2010-13 as amended is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council Meeting on Monday, October 18, 2010.

The next City Council meeting will be Monday, October 25, 2010 at 5:30 p.m.  Committee meetings will begin at 5:00 p.m.

President Watts:  [Inaudible]   Anything else under miscellaneous business?  Seeing none.

COMMITTEE REPORTS:

FINANCE COMMITTEE:



CHAIRMAN FRIEND

Re:
Ordinance F-2010-16



Authorizing transfers of 

Date:
October 25, 2010



appropriations, additional 

Time:
5:00 p.m.




appropriations and repeal and

Notify:
Jenny Collins




re-appropriations (various city funds)

Re:
Ordinance G-2010-22



Sewage bond amending Ordinance 

Date:
October 25, 2010



G-2010-15

Time:
5:10 p.m.

Notify: Jim Garrard

Re:
Resolution C-2010-15



A preliminary tax phase-in for

Date:
October 25, 2010



Cross Point III
Time:
5:20 p.m. 





Notify:
Pam Martin (GAGE)






ASD COMMITTEE:



CHAIRWOMAN MOSBY

Re:
Ordinance G-2010-19



An ordinance amending the

Date:
Held until further notice


Municipal Code regarding employee

Notify:
George Fithian



benefits

Councilwoman Mosby:  We want to go ahead and remove that.

John Hamilton:  The one that’s been in there…have they asked to remove it?

Councilwoman Mosby:  Yes.

President Watts:  We will remove that one at the next meeting.

John Hamilton:  You can do it now.  Just not schedule it and let it die a natural death so to speak.

Clerk Matlock:  Just remove it from the agenda?

President Watts:  There you go.  

Councilman Adams:  This is a little out of order and I apologize.  I got a resolution and I think we all did about urging all congressional candidates to identify if they would support a speaker for [inaudible].  Am I wrong in that? 

Councilman John:  Yeah, I got one.

John Hamilton:  That is a communication basically.  

Councilman Adams:  It had the format of a…

John Hamilton:  That is the way it was sent to the Clerk.  Anybody can send anything and she asked me what to do with it, and I said treat just like a communication.

Councilman Adams:  Gotcha…I missed the communication.  

PUBLIC WORKS COMMITTEE: 

CHAIRMAN ADAMS

Nothing scheduled at this time.
ADJOURNMENT

Councilman Friend moved and Councilwoman Mosby seconded the motion to adjourn.    
Voice vote.  So ordered.  Meeting adjourned at 6:30 p.m.
_______________________


________________________

 President




Alberta Matlock, City Clerk 
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