
      CITY COUNCIL MINUTES 

November 8, 2010
The Honorable Council of the City of Evansville met on regular session at 5:30 p.m. on Monday, November 8, 2010 in the City Council Chambers, Room 301 Civic Center Complex, Evansville, Indiana, with President B.J. Watts presiding. The following business was conducted.

These minutes are not intended to be a verbatim transcript. Audiotapes of this meeting are on file in the City Clerk’s Office.

ROLL CALL:

Present:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) members present and zero (0) members absent and nine (9) members representing a quorum, I hereby declare this session of the Common Council officially open.

PLEDGE OF ALLEGIANCE

This evening the pledge of allegiance was led by City Clerk Alberta Matlock.
Fellow Councilmen and those in the audience, welcome to the November 8, 2010 meeting of the Common Council.

TEEN ADVISORY COUNCIL

Alexa Bueltel, David Patton, Jaci Turner, Caleb Kerr, and Denise Blankenberger.

COUNCIL ATTORNEY

John Hamilton is City Council Attorney this evening.

SERGEANT AT ARMS

This evening there Office McQuay is Sergeant at Arms. 

READING AND AMENDMENT OF MINUTES

Is there a motion to approve the minutes of the October 25, 2010 meeting of the Common Council as written? 

Councilman Friend moved and Councilman John seconded the motion to approve the minutes of the regular meeting of the Common Council held October 25, 2010.  
Voice vote.  So ordered.

REPORTS AND COMMUNICATIONS

IN YOUR NOVEMBER 5TH  PACKET:

*City Council Agenda for November 8, 2010 meeting.

*Committee Meeting Schedule.

*Rezoning Ordinances R-2010-18 and R-2010-19.

*Minutes from October 22, 2010 City Council Meeting.

*Minutes of the Area Plan Commission Meeting held October 14, 2010.

*Resolutions C-2010-17, C-2010-18, C-2010-19 and C-2010-20.

*Ordinance G-2010-24.

*Evansville Redevelopment Commission October 19, 2010 Minutes.

*News Release regarding Nimnicht Named Communications Director.

*A copy of a letter from the Vanderburgh 4-H Center. 

Councilwoman Robinson moved and Councilman Adams seconded the motion to receive, file and make these reports and communications a part of the minutes of the meeting. 
Voice vote.  So ordered. 
President Watts: I need a motion to suspend the rules to hear Ordinance G-2010-24 on all three readings this evening.  That’s the one adding Veteran’s Day to the list of holidays that the gentleman spoke about last week to allow firework’s on those days. In order to hear all three readings tonight and therefore it’s approved before Thursday, we will need a unanimous vote to move it on to all three readings.

Councilwoman Bredhold:  When will the discussion take place if that is the case?

President Watts:  Second reading.  

Councilwoman Bredhold:  Okay.

Councilman John moved and Councilman Friend seconded the motion to hear Ordinance 
G-2010-24 on all three readings this evening.  

Councilwoman Bredhold:  I have some concerns about it and I was actually going to ask if we could hold it.  Do you want me to mention those now, or…I mean I think it is worth discussing.

President Watts:  Certainly, because if we don’t vote unanimous it’s a moot point anyway.  

Councilwoman Bredhold:  The concern is that I did a little research concerning fireworks and veterans.  The reason I say it may not be an appropriate way to honor them is that a lot of veterans suffer with PTSD, and have a lot of difficulty with fireworks.  I know we don’t want to do anything well-meaning as it may be that actually it may cause more stress for veterans than to honor them.  I don’t know if we have taken a whole lot of input from veterans, or if this based on the suggestion of one person who brought it to council last week.  

President Watts:  My thoughts everyone else, is this just gives you the option.  Obviously it is not just something you would want to do or be around…you are not going to do it.  I think…
Councilwoman Bredhold:  But if it’s legal, you may not have the choice of not being around it if it is going on in your neighborhood.  

President Watts:  Certainly, but I think that adding this holiday just gives those veterans who do want to celebrate in that way that option.

Councilwoman Bredhold:  I am certainly for honoring veterans I am just not sure this is the appropriate way to do it.  I would like to hear from more people, more veterans in particular, about whether or not it’s appropriate.  There is a lot of information about veterans having difficulty with fireworks, especially particular kinds, in displays and neighborhoods when they travel to places where fireworks shows are put on.  I just think it’s worth asking the question of veterans groups or a representative of a veteran’s group.  

President Watts:  You are certainly entitled to vote no, and if so it’s obviously held…I mean that is completely…

Councilwoman Bredhold:  Okay, if you don’t think that it’s worth pursuing that…

President Watts:  No, I mean I don’t know if…there is no way to pursue that tonight.  If we vote no here on all three readings then we can’t hear it.  I am not belittling your point, I am just saying if we don’t hear it on all three readings tonight it is a moot point because then you will have time to go out and do that, but it won’t be approved by Thursday.

Councilman Adams:  As a veteran I just love fireworks.  I have certainly heard a lot of noise, but I have never been in combat.  We really are talking about adding…how many hours is it…eight hours?   To 365 times 24…and there are only three other days in the year that they can do it, so I don’t see that this is a huge incremental exposure of noise pollution.  I don’t know how many hearings we are going to hear, or how many people we can get in here to make us be able…to have a knowledgeable input to be able to say yay or nay for this thing.  We are actually talking about the number of hours.  Maybe we can get some comments.

Clerk Matlock:  Mr. Jones is here too this evening.  Mr. Jones?

President Watts:  Mr. Jones would like to…?  This is the gentleman that brought it to us.

Councilman Adams:  How many hours are we talking about…four?

President Watts:  The day before and the day after?

John Hamilton:  The day of and the day before between the hours 5:00 p.m. and 11:30 p.m.

President Watts:  Thirteen hours.  

Councilman Adams:  How many in a year?

President Watts:  You figure it.

Randy Jones:  My name is Randy Jones, and I brought it up for the fact that on Memorial Day we can shoot fireworks legally and we can do it on Labor Day.  The State of Indiana gives us certain days that the city cannot technically ban fireworks.  I also during the Fourth of July help sell fireworks at a fireworks store.  I can guarantee that probably half of our business are either veterans because…I am not going to say the fireworks store because its not a publicity thing, but we give half price to our veterans and I can guarantee you we sell more to probably veterans than we do the regular public.  I am a disabled American veteran, and I have been under fire. I wanted to celebrate because I lost people.  I know where you are coming from, but this…we are allowed to do this anyway.  If you want to go to public displays, and I am not arguing with you…okay let’s say I as a licensed display operator want to get a permit and have a fireworks display I can do that, and I can shoot 16 inch hill.  I don’t see why the little fireworks is going to be such an option.  I can literally go to the state to get a permit, license and insurance…I am a display operator; I am licensed by the ATF to do that.  That would be a lot bigger boom than what you are talking about now.  I am not arguing with you and I don’t know how to argue this point.  We sell to a lot of veterans that I don’t think it would be a problem.  I understand where you are coming from.  This is how this came up, we a bunch of [inaudible] said you know what we can’t shoot on Veteran’s Day…we can’t celebrate; and that’s why I brought it up for the fact that a group of veterans started talking saying we can’t shoot on Veteran’s Day without a $25 dollar fine.  That’s what I’ve got to say.  I don’t know if it helps or not.  
Councilwoman Bredhold:  It did.  Thank you.
President Watts:  Questions?

Councilman Adams:  My math maybe faulty, but there are 8,760 hours in a year and we are going just 13.
President Watts:  Are you comfortable?  

Councilwoman Bredhold:  My point isn’t how many more hours we are going to be allowing fireworks.  My point is how many veterans are going to be caused distress by an ordinance that is meant to honor them.  While I respect the fact that the gentleman wants to honor veterans, he also benefits from this ordinance because he sells fireworks for a living.  

Randy Jones:  I do not sell fireworks for a living.  [Inaudible] 

Councilwoman Bredhold:  All right…I won’t stop the rest of you from passing it.  I’ll vote for it to be passed on all three readings, but I don’t feel comfortable without getting more input from veterans about it.    

Councilman Adams:  We can vote this into a first reading?  I mean she has the right to vote no.  Did you vote no?

President Watts:  No, she voted aye.  This is a motion to hear it on first, second and third tonight.  Then she can vote no on the ordinance.  

Councilman Adams:  Okay; aye.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Ordinance G-2010-24 will be heard on all three readings this evening.  

CONSENT AGENDA

FIRST READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-24

PUBLIC WORKS(ADAMS)
         
         WATTS

An ordinance amending Section 9.10.020 regulating fireworks

RESOLUTION C-2010-17

FINANCE


                    
        FRIEND

A Resolution of the Common Council of the City of Evansville confirming the declaration of an economic revitalization area for property tax phase-in for redevelopment and/or rehabilitation of property located at 2000 N. Seventh Avenue (Cedar Trace Apartments III, L.P. c/o Pioneer Development Services, Inc.) 

RESOLUTION C-2010-18

A.S.D.


                                 
         MOBSY

A resolution of the Common Council of the City of Evansville, Indiana approving a declaratory resolution declaring the Evansville Arts Redevelopment Area and resolution amending the acquisition list of the declaratory resolution for the Evansville Arts Redevelopment Area Project and Allocation Area

RESOLUTION C-2010-20

FINANCE
                                 
       
        FRIEND

A Resolution approving Redevelopment District Bonds 

ORDINANCE R-2010-18

TO APC          
 
    
   
   C-4 TO R-2

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3004 Mount Vernon Avenue, Evansville, Indiana

Petitioner:

Lowell W. & Melanie K. Noe 

Owners:

Same 

Representative:
Edward W. Johnson

District:

B.J. Watts, Ward 6

ORDINANCE R-2010-19

TO APC                           
      C-4 with restrictions TO 

       
       C-4 without restrictions

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 2405 Covert Avenue

Petitioner:

Rhonda Kohlmeyer 

Owners:

Same 

Representative:
Same

District:

Missy Mosby, Ward 2
Councilman John moved and Councilman Friend seconded the motion to adopt the Consent Agenda as written.  Voice vote.  So ordered. 

CONSENT AGENDA

SECOND READING OF ZONING ORDINANCES 

ORDINANCE R-2010-11

FROM APC              
 
              
C-4 TO M-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3041 Claremount

Petitioner:

Earl J. Chumley

Owners:

Lannie T. Wilson

Representative:
Earl J. Chumley

District:

B.J. Watts, Ward 6

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes.
ORDINANCE R-2010-12

FROM APC              

            
R-1 TO CO-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3404 N. First Avenue

Petitioner:

Majic, LLC

Owners:

Same

Representative:
Krista B. Lockyear

District:

John Friend, Ward 5

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 9 affirmative votes.
ORDINANCE R-2010-14 (amended)   FROM APC        
 
   

 W-I TO W-R

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 830 LST Drive and 1713 Waterworks Road (Inland Marina)

Petitioner:

Inland Marina, Inc. 

Owners:

Inland Marina, Inc. (Katie Riecken) 

Representative:
Krista Lockyear

District:

Connie Robinson, Ward 4

This petition comes forward with a recommendation for approval from the Area Plan Commission, having 8 affirmative votes and 1 negative vote.

Councilwoman Mosby moved and Councilman Adams seconded the motion to adopt the Consent Agenda Second Reading of Zoning Ordinances and to accept the Area Plan Commission Report. Voice vote.  So ordered

Council now stands at Third Reading of Zoning Ordinances, which is final action.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-11

FROM APC              
 
              
C-4 TO M-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3041 Claremount

Petitioner:

Earl J. Chumley
President Watts:  Hello, state your name and give us a summary of what you are going to do.

Earl Chumley:  Earl Chumley; Body South Auto Repair.  I have been in business for about four years.  I didn’t know that the ordinance was different.  When I found out, I basically want to change it to get it taken care of the right way.  

President Watts:  I will say that this is in my ward and they did call to say that they were out of compliance…tell us what we have to do to get into compliance, we want to do whatever we are supposed to.  There has been no remonstration.  Are there questions by members of council?  Anyone in the audience that would like to speak either for or against this petition?  Seeing none.

Councilman John moved and Councilman Friend seconded the motion to adopt Zoning Ordinance R-2010-11 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Zoning Ordinance R-2010-11 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-12

FROM APC              

            
R-1 TO CO-1

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 3404 N. First Avenue

Petitioner:

Majic, LLC

Krista Lockyear:  My name is Krista Lockyear here asking for an approval for rezoning for property on First Avenue fairly close to Ivy Tech on the opposite side of the street.  This property is a residential structure, one of two that remain in this particular block.  There have been a series of rezonings over the years down First Avenue, and you can tell this is a pretty commercial area.  My client has secured the rental of this property by an insurance agency.  In order to continue with that use we must rezone the property from R-1 to CO-1.  We received a unanimous recommendation from the Plan Commission.  I had one call from the owners of the Los Bravos restaurant behind this property just asking if we had any plans to rebuild, and the answer is no.  The intention of my client right now is just to keep the structure as is, but continue productive use of the property as a professional office.  I would appreciate your approval and be happy to answer any questions you may have.

President Watts:  Are there questions by members of council?  
Councilman Friend:  That is in my ward and I have not heard of anybody call objecting to it.  I just wanted to let everybody know that.  

President Watts:  Anyone in the audience that would like to speak either for or against this petition?  Seeing none.  

Councilwoman Mosby moved and Councilwoman Robinson seconded the motion to adopt Zoning Ordinance R-2010-12 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Zoning Ordinance R-2010-12 is hereby declared adopted.

REGULAR AGENDA

THIRD READING OF ZONING ORDINANCES 

ORDINANCE R-2010-14 (amended)   FROM APC        
 
   
 
 W-I TO W-R

An Ordinance to Rezone Certain Real Estate in the City of Evansville, State of Indiana, more commonly known as 830 LST Drive and 1713 Waterworks Road (Inland Marina)

Petitioner:

Inland Marina, Inc. 

Krista Lockyear:  Krista Lockyear on behalf of the petitioner.  This is a down-zoning from waterfront industrial to waterfront recreational.  This property was brought to the owner’s attention that the enclosed restaurant is not a named use for waterfront industrial.  Accordingly, we are down-zoning to come into compliance for a closed restaurant that is the Marina Point restaurant that was burnt in a fire sometime back.  All the other uses of the property remain the same.  All of the uses of the property remain the same.  We are just seeking to get into compliance to the terms the Area Plan Commission has recommended.  I would appreciate your approval and I am happy to answer any questions.
President Watts:  Are there questions by members of council?

Councilman Adams:  The reason that you had to come this way was that the Health Department said that you had to enclose the bar and the kitchen for safety sake, or for health sake.  Therefore that changed the area, although part of that restaurant is outside.  

Krista Lockyear:  That is correct.  The waterfront industrial designation allows for an open air restaurant, but not an enclosed one.  

President Watts:  Any other questions by members of council?  Anyone in the audience that would like to speak for or against this petition?  Seeing none. 

Councilman John moved and Councilman Adams seconded the motion to adopt Zoning Ordinance R-2010-14 as amended and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Zoning Ordinance R-2010-14 as amended is hereby declared adopted.

CONSENT AGENDA

SECOND READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2010-16

FINANCE


                    
        FRIEND

A Resolution of the Common Council of the City of Evansville Ratifying the 2011 Consolidated Housing & Community Development Annual Action Plan

COMMITTEE REPORTS:

FINANCE COMMITTEE



CHAIRMAN FRIEND
Councilman Friend:  Mr. President, your Finance Committee met this evening to hear Resolution C-2010-16 it comes forward with a do pass recommendation.
Councilwoman Mosby moved and Councilman John seconded the motion to move this Resolution to Third Reading.  Voice vote.  So ordered. 
REGULAR AGENDA

SECOND READING OF ORDIANCES OR RESOLUTIONS

ORDINANCE G-2010-24

PUBLIC WORKS(ADAMS)
         
         WATTS

An ordinance amending Section 9.10.020 regulating fireworks
President Watts:  Any members of council have any questions or comments?  Anyone in the audience that would like to speak for or against this petition?

Councilman John moved and Councilwoman Robinson seconded the Motion to adopt the Regular Agenda Second Reading of Ordinance G-2010-24 and move it to Third Reading.  
Voice vote.   So ordered. 

REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

ORDINANCE G-2010-24

PUBLIC WORKS(ADAMS)
         
         WATTS

An ordinance amending Section 9.10.020 regulating fireworks
Councilman John moved and Councilman Friend seconded the motion to adopt Ordinance 

G-2010-24 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Robinson, Friend, Adams, John, Walker, and Watts.

Nays:  Bredhold
Councilwoman Bredhold:  I think as a community we can always do a better job of honoring veterans, but I am concerned this is not the way to do it.  PTSD is more and more common among veterans from the Iraq and Afghanistan wars, and I would not want to cause them anymore trauma or stress than they already have experienced; so I vote no.

There being eight (8) ayes and one (1) nay, Ordinance G-2010-24 is hereby declared adopted.
REGULAR AGENDA

THIRD READING OF ORDINANCES OR RESOLUTIONS

RESOLUTION C-2010-16

FINANCE


                    
        FRIEND

A Resolution of the Common Council of the City of Evansville Ratifying the 2011 Consolidated Housing & Community Development Annual Action Plan

Councilwoman Robinson moved and Councilwoman Mosby seconded the motion to adopt Resolution C-2010-16 and call the roll.

ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Resolution C-2010-16 is hereby declared adopted.

RESOLUTION DOCKET

RESOLUTION C-2010-19 (DOCKET)


                                 
         WATTS

A resolution to acknowledge the contribution of Jason Aldean
President Watts:  With this one I will just read it.  I must say that I missed this, and Mr. Frost called to bring it to my attention.  I know it’s after the fact, but I hope there is something that we could do to recognize his generosity.  If you would let me I’ll just read this resolution into the record.

A RESOLUTION TO

ACKNOWLEDGE THE CONTRIBUTION

 OF JASON ALDEAN 

WHEREAS, many citizens of the City of Evansville and their families have been affected by breast cancer; and                                                

WHEREAS, Jason Aldean on October 15, 2010 presented his 5th annual “Concert for the Cure” at Roberts Stadium; and

WHEREAS, the event raised a record One Hundred Thirty-two Thousand Dollars ($132,000.00), all of which was donated by Jason Aldean to the Susan G. Komen for the Cure, the world’s largest breast cancer organization; and

WHEREAS, the Evansville City Council, on behalf of the City of Evansville and its citizens, wishes to acknowledge the efforts and generosity of Jason Aldean; 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Evansville, Indiana, as follows:


The City Council of Evansville, Indiana, on behalf of the citizens of the City of Evansville, hereby honors and recognizes Jason Aldean for his numerous significant contributions to the Susan G. Komen for the Cure cause and for presenting the 5th Annual Concert of the Cure in Evansville, Indiana.”
President Watts:  I see Todd here; are you just bearing witness?  Okay.  Mr. Frost that I spoke with is going to make sure that they get a copy of this too…Jason Aldean.  That was a pretty generous gift.  

Councilman John moved and Councilman Friend seconded the motion to adopt Resolution 
C-2010-19.
ROLL CALL

Ayes:  McGinn, Mosby, Bredhold, Robinson, Friend, Adams, John, Walker, and Watts.

There being nine (9) ayes and zero (0) nays, Resolution C-2010-19 is hereby declared adopted.

MISCELLANEOUS BUSINESS
There will not be a City Council Meeting on Monday, November 15, 2010.

The next City Council meeting will be Monday, November 22, 2010 at 5:30 p.m.  Committee meetings will begin at 5:05 p.m.

Councilman McGinn:  I see Mr. Kish is still here  Thank you for waiting John in case I make any mistakes.  I submitted an e-mail asking for the update of the arena summary.  You didn’t get it B.J., but I now have your new e-mail.  Mr. Kish provided me with a listing of approximately $88 million to date.  He told me that he had a new e-mail address too and did not get mine until fairly close to this meeting.  He will, correct me if I am wrong John, he will send this update to all council members, including an update of the itemization that he couldn’t get in time for this meeting which are utilities, populous, contract insurance, legal fees, land acquisition, and his consultant fee contract which I think covers everything.  If there is something that we missed or couldn’t think about that will be in there.  Mr. Kish will provide that information to all of us sometime this week via e-mail.  
President Watts:  John, if you would please copy Alberta on that stuff too.  Anything else under miscellaneous business?  Seeing none.  I have Berniece.

Berniece Tirmenstein:  Berniece Tirmenstein; 1638 E. Blackford Avenue.  This past week I got a card from a business in which they say that this year in light of the economy and all the individuals struggling in the tri-state area, that they have opted to make a donation to a charity of their choice instead of hosting their annual open house this Christmas season.  Further they stated that they hope we would agree with them that this donation is much more important this year for our community.  Businesses, organizations, and individuals here are certainly experiencing the economic upheaval.  Yet, it seems so many officials in city hall here do not see it that way.  Here we have the downtown arena being built that most people did not want, but we got it any way.  Now the proposed sports complex in Wesselman Park is another costly project that most people do not want.  Think of the cost in maintenance, the revenue the county has lost due to the Executive Inn not being used as a result of the construction of the arena.  In projected figures for the food and beverage tax and the innkeeper’s tax will fund a large portion of these projects.  You can’t pull figures out of the air. Is this a pipe dream?  We need leaders in city hall that are willing to make the hard decisions.  Among gifts that I received at my birthday party is this handcrafted ear, and the Mayor’s ear.  Citizens need to come to meetings City and County Council, County Commission and School Boards to voice their concerns.  Leave lines of communication open and hope that their concerns do not fall on deaf ears.  Thank you for letting me to express my thoughts.  
Councilman John:  I have a question.  Berniece, I was just wondering whether or not you’d had an opportunity to talk to the County Council and the County Commissioners regarding the proposed ball parks because it is really in their hands, not ours?

Berniece Tirmenstein:  I did fix a packet and sent it to the three members of the County Commissioners; Troy Tornatta, Lloyd Winneke, and Steve Melcher.  I included in that packet a copy of the master plan for Wesselman Park, the original deed that was signed on August 5, 1963, and I did voice my concerns.  Yesterday I contacted three of the members of the County Council to voice my opinion.  I believe Stephanie Terry told me it would be more or less up to the County Council, and they would be making a meeting sometime soon.  I believe she stated the county commissioner’s are maybe meeting tomorrow.
Councilman John:  I was just curious if you personally attended the meetings like you do ours all the time to express your concerns about the…
Berniece Tirmenstein:  I have on some of them…

Councilman John:  Because that is the final say on the ball parks.

Berniece Tirmenstein:  That is correct.  Any other questions?

Councilman John:  No, that is fine.  

Councilman Adams:  Berniece, I got an e-mail yesterday telling me that this plan will be coming in front of the Area Plan Commission on this Thursday at 4:00 p.m.  If there is some way that I could see your packet as a member of that commission I would love to be able to see it and review it.  

Berniece Tirmenstein:  I have another copy of the deed.  You know I have a question that deed states that Wesselman Park would be used only for park purposes; it would be interesting to note what the meaning of park was at the time it was signed in 1963.

Councilman Adams:  I must say that I would love to wait a year for the economy to get better.  I would love to see what other uses we could make of that building.  

Berniece Tirmenstein:  I agree with you.  That was my comments in the packet that I sent the County Commissioners.  I intend to contact the other four remaining members of the County Council for my input.  At this time, I am getting a lot of agreements late as you did.  

Councilman Adams:  I am not a softball player.  I hear over the last decade softball really has not grown in excitement and participation.  In fact, it has gone down.  I just think there is no hurry about this.  I think the economy is going to be a lot better 12 months from now, God willing.  I would love to see this just be tabled, but you know I am one vote on the Area Plan.  

Berniece Tirmenstein:  I appreciate your comments.  I did attend the meeting September 1st when the Parks Board met, and I forget the man’s name but he gave a report.  He said the softball industry is struggling.  He talked about the cost of maintenance of all these fields.  I found it interesting.  Do you have any other questions?

Councilwoman Robinson:  Berniece, I think you can ask the majority of us on council, I know that I’ve talked to several people and we all feel the same as Dr. Adams.  We think we should wait.  

Berniece Tirmenstein:  I thank you for that.  
President Watts:  Anything else under miscellaneous business?  Yes, sir.  Please come to the mic so that it’s on record.  

Neil Truce:  Neil Truce; 719 S.E. Riverside.  I am almost surprised by saying this, but I what I brought to talk about [inaudible].  I live at 719 S.E. Riverside, and Sunset Park is just one alley away from us.  I have two little girls, one is six, and essentially that is our backyard…they play there all the time.  About two and a half weeks ago I took my little girls there and my oldest girl was stuck with a hypodermic needle that was in the sand of that playground.  Needless to say as a parent I am not thrilled with this.  What it means is I have 18 months of testing of that child to make sure she does not contract HIV.  Being a law and order guy, I called the police.  I am not sure if this happens often.  I have no idea what to do with this.  I talked to the officer and he was wonderful.  What he let me know in the course of our discussion was that…I kind of said that, who do I complain too?  Who deals with this?  Who should be watching this?  He said quite frankly there was a Parks Department and that is gone, and it’s just us.  I said what do you mean by that?  So I started looking into that.  I called the Parks Department, the Police Department; I’ve looked online, talked to some folks and found some history of it.  My understanding is that once upon a time there were Park Rangers in this town.  In ’04, the beginning of the current administration, those jobs were all eliminated without much warning or understanding of why they showed up and all of them got pink slips.  Their duties were folded into the Police Department.  The problem is that the police have a lot to do.  If you add five more duties to the end of their list…I mean they do the best they can.  They have a lot to do and they don’t have time to really go police the parks of this town.  There are a lot of kids that play in those parks.  Do the Park Rangers go pick up every piece of trash?  No.  Their job was to make sure they were safe, or when they saw problems they would bring it to the attention of the park maintenance.  I deal with used condoms on the ground, and all other messes.  We walk our dogs over there, and we do the best we can.  If the city installs parks, then the city, I think has, if not a legal, then a philosophical responsibility to maintain those parks safely.  When stuff like this happens I think it’s safe to say the city is not doing their job.  Going back to what Berniece was saying, on one hand I live next to… this edifies that somebody’s ego going up amidst the cries of stop from the entire town in spite of it.  We had more recently an attempt to close two fire houses in amidst of highly populated areas, of course they weren’t the right kind of people they were low income.  They were going to close two fire houses for reasons that we were all apparently not bright enough to understand. I see a continue degradation of public safety, but at the same time we are spending $88 million on the stadium, and now we are going to build some kind of fantasy land for a sport that nobody plays.  We are getting rid of basic services in this town.  Now my kid got stuck with a needle.  I’m not [inaudible].  I could go to complain to the Parks Department, but they have every right to tell me that those are not their duties anymore, because they are not, it was taken away.  When they took away those rangers there was a basic understanding that there is a certain element of what needs to be done to keep the parks safe when it was transferred to the Police Department.  It’s not like they hired five new cops to say okay you’re going to be at the parks.  They just said, oh and by the way can you drive by the parks?  It’s not the same thing.  No amount of lip service to how it was meant to be different is going to stop what has already happened.  I don’t want it to happen to another kid.  I’m not happy.  This is the City Council; you are the people who make the decisions so that decisions are made.  Those elements of city resources and the city’s structure that we need to keep things safe or put it into place. I think this is exactly the place for me to show up.  I don’t know who else to tell.  
Councilwoman Bredhold:  While it’s true that the Park Rangers were eliminated, it’s also true that the Park Department is responsible for cleaning the parks.  
Neil Truce:  I have never ever on a routine basis seen anybody from the Parks go out and do anything.  Once in a while someone is out there cutting grass.

Councilwoman Bredhold:  Is this the Kids Kingdom?

Neil Truce:  No, this is the park that is on the other side of Veterans.  There is big green and a playground.  I think its Sunset Park.  Kid’s Kingdom is called Sunrise or something like that.

President Watts:  It is.  

Neil Truce:  It’s right across from the train, Museum and the Pagoda.  There are kids in it all the time.  

Councilwoman Bredhold:  On the east side of Riverside Drive? 

Neil Truce:  Yeah, like north of Riverside Drive.
Councilman McGinn:  Dr. Truce, first of all my sympathies as a parent too, I cannot imagine what you and your family will be going through the next 18 months.  I don’t profess to practice law, but it’s the cities duties to keep our facilities in reasonably safe condition for their intended use.  That’s always the law no matter whose duty it is; it’s the city.  The budget is in place and we don’t have the power to wish that all of a sudden that we have a Park Ranger who is doing that.  I know the Parks Director, he is a father, and the fact that this has happened I will talk to Mr. Shaw.  If there is any way he could have someone as far as the schedule, check it.  If you’ve made that complaint to the Police Department, I’ll make this plea to all services we cannot let this happen to our children.  I know Dan Shaw will be concerned about it.  I‘ll talk to him as a friend and a father.  I think if he can divert an asset over there…I think he will.  I don’t think anybody wants to shove this thing under a carpet.  This should not have happened.  I really wish it didn’t.  I would be glad to talk to the Parks Director.  Whoever is on the Safety Committee, if they could talk with the police?  Even with limited assets if there is something we can do to alter some schedules.  I believe that everyone in this city would try to do that to avoid this happening to another child. I firmly believe that.  I know these people.  

Neil Truce:  I would hope that would be the natural response.  I would not like to think that this is a rock we need to push uphill.  

Councilman McGinn:  I’ll call people.

Neil Truce:  Tell me, what do I do next?  I didn’t show up here to dump it and run.  What do I do?  You tell me.  I’ll show up at the next council, and see if there is something constructive to do?  I don’t know where else to go.

President Watts:  The Parks Department would be where to start obviously.  We will convey that message as well.  

Councilman McGinn:  Yeah, we will talk to them.

Councilman Adams:  If you’re not happy with the response obviously you are going to have to bring a rake every time you go to Sunset Park.  I understand…

Neil Truce:  I haven’t let my kids back in there.  I don’t know when the time would be that I would quite frankly. 

Councilman Adams:  Review with me though the viability of HIV in air.  It’s pretty…

Neil Truce:  The only problem is, is that I have no idea how long that was there.  It could last hours in air.  It was a small gage needle, a double ended needle, and it looked like some kind of auto injector.  I went online and looked at way more marketed needles than I cared too to try to find what this could be.  To make myself feel better, it could’ve been an auto injector for insulin, which would be a unidirectional flow.  That means the back end of the needle that she got hit with wouldn’t have been stuck into a person…I can tell myself a lot of things to try to make myself feel better.  I didn’t train in Evansville, I trained in Chicago and New York City.  Junkies are very resourceful.  If there is a way to use it they’ll do it.  I have no idea what those needles were used for.  I only know that they were used, they were lying in the sandbox and my kid got stuck with it.  The [inaudible] drugs are very hard on a child.  I had a long talk with the pediatrician, and he called the [inaudible].  We decided looking at the odds it was better not to give her the medicine.  There are very real complications with those medicines.  I’m just sweating it.  

Councilman Adams:  I’ve stuck my hand a couple of times and…out of curiosity, you are checking for Hepatitis C also? 

Neil Truce:  Mmhmm. 

Councilman Adams:  Yeah, okay.  I will join my colleague.

Neil Truce:  I appreciate it.  What do I do?

President Watts:  My first step would be to call Dan Shaw, because we would be the follow up.  Obviously, you have all the first hand information that we do not want to lose in translation.  Dan is very good and I’ll assure you he will be on top of this.  I would think and hope that we would be a follow up to your conversation with him, so that we don’t misquote you or…so he completely understands.  

Neil Truce:  I will call him and will attempt to make a connection.  

Councilman McGinn:  I’ll call Dan tomorrow to tell him that you will be calling, and give him a summary of this.  If he’s not there I will talk to Glenn.   I will let him know that you will be calling.  I will give him a summary of it.  That is the first step.  I know these people and they will do what they can.  They will try to prevent this.  I know they will.
Councilman Adams:  Sir, were they able to culture this thing?

Neil Truce:  I handed the needles over to the police.  I know from experience that it is very difficult to get.  

Councilman Friend:  Sir, also I want you to e-mail him with these concerns, Dan Shaw, and copy all of us so we can see what the responses are.  I’ve found that it’s the best way to do that.  

President Watts:  Do you have our stuff?  If not, if you’ve got five minutes to hang around then you can get it to Alberta and she can send you something in the morning.  That way you can copy all of us on it.  I wish I had words to make you feel better, but I don’t know what they are.  
Neil Truce:  Thank you everybody.  

President Watts:  Thank you.  Anything else under miscellaneous business?  Come to the mic if you would. 

Berniece Tirmenstein:  I just had a question.  Am I right in thinking that all of the boulevard streets are under park rangers also?  You have so many kids playing close to their homes.  I was told that because we had a problem in back of me on Brookside Drive that is a boulevard street.  They said when you had a problem to call the police because the park rangers no longer patrol that.  
President Watts:  Thank you.

Charlene Braker:  Charlene Braker; 1700 E. Blackford.  This conversation just resurrected something that I was speaking to someone within the past two weeks; the conversation was did you know CVS, I think that is the drug store; they offer free drugs [needles] to addicts.  This woman was trying to get her prescription filled and she had to wait until the pharmacist did the check to see if this person had the right documentation to get free needles.  This is the first that I had heard of this.  I knew there was a program something on this order in Chicago and New York, but I’ve not known it was local.  If it is then we need to be on top of it because if it’s true we will find more needles in more places.  It’s not going to be the Parks Department.  If addicts are getting free needles for their addictions at our local pharmacies then we’ve got people who care about kids in our city has got to be on top of this.  I don’t know what the next step is.  When the gentleman said what is the next step, to me the next step would be looking at the addicts.  Why are they throwing their needles there?  I think we need to get on top of the problem; not the result of the problem.  Do you look into the drug culture?  Do you look into the pharmacy? Does anybody know anything about this? 
Councilman Adams:  I would think the Health Department would be a good place to start.  Call Wayne Nicholson at the Health Department and he will tell you in a heart beat whether this program exists.  I’ve not heard of it myself.  

Charlene Braker:  I hadn’t either.  This was a conversation that was very off the shoulder.  Then I am hearing this and I am thinking if this is true then this is for everybody in the city to be aware of, not just the gentleman and his little girl.  I will talk to Dr. Nicholson.  Thank you.
President Watts:  Anything else under miscellaneous business?  Seeing none.  
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Randy Jones:  I want to thank all of you for your support.  I do respect what you said.  I live next to a cemetery, and I don’t know how many times I’ve come up out of my chair when they are having a funeral because I have that problem.  When they shoot those rifles…I would never think of telling them don’t shoot those rifles.  I do respect you.  Thank you.
ADJOURNMENT

Councilwoman Mosby moved and Councilwoman Bredhold seconded the motion to adjourn.    
Voice vote.  So ordered.  Meeting adjourned at 6:25 p.m.
_______________________
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